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CHAPTER I 


INTRODUCTION 
STATEMENT OF THE PROBLEM 


James Bryce, in his chapter on "Liberty," + observes that an analysis 


of the concept of liberty together with the various meanings which the term 


has borre is a subject vast enough to need a treatise and “no one seems to 


"ne 


have undertaken the task. This dissertation is an attempt to provide for 


a certain portion of that analysis. It is not, however, the purpose of this 
dissertation to give an account of all the meanings which have been attached 


to the term liberty in the course of human affairs. This treatise does not 


| 
| 
deal with the historical problem of liberty. Neither is its purpose to in- | 
terpret the meaning end implications of the notion of liberty in relation | 
to the problems of any specific state at any given time. The political | 
problem of liberty is not the probleme The province of this present inves- 


tigation is philosophical rather than historical or political, though, as a 


matter of fact, the three approaches cannot be finally held apart. 
The philosophical problem of liberty is the problem of determining a 

general features or predicates of the concept of liberty which are permanentl 

lvalia, together with the proofs to which these predicates are amenable and 


the assumptions upon which they reste The philosophical problem of liberty, 


as cmtrasted with the historical, is normative rather than descriptive; it 


| 
| 
is not so much the investigation into what men have meant by liberty as the i 
delineation of what liberty ought to mean if men are to be consistent in the 


le Bryce, MD, Ls VI. 


2e Ibid., 5l. 
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use of the concept. As contrasted with the political problem of liberty, +t 


he 


philosophical inquiry is the search for first principles rather than the 
application of these principles to cases. The political problem of liberty 
bears the same redation to the philosophical moblem of liberty which the 
science of casuistry bears to theoretical ethics. 

The concept of political liberty implies liberty in the context of a 
social group, and it is within this frame of reference that the present inves 
tigation will proceed. The problem of political liberty is thus the problem 
of the relation of the individual to the groupe It is doubtless true that 
every social philosophy deals with this problem,! but a complete social phi- 
losophy deals also with aspects of the problem which lie outside the scope of 
|the more limited topic of liberty. The concept of equality, the notion of 
rights, the place and function of institutios, etc. all find place in a 
complete social philosophy. The point is that although the problem of liber- 


ty is a problem of the relation of the individual to the group, one may not, 


| 
| 


therefore, expect a complete social philosophy to be presented in an enalysis| 


| 

of the concept of liberty. | 
In the light of these remarks the problem may be rephrased to state | 

| 

that the purpose of this investigation is to determine whether in social | 


organization there are to be found any general principles governing the rela~| 


tion of the individual to the croup of such a character that these principles 


can be regarded as valid for a consistent definition of liberty, and to / 


inquire into the nature and limits of this validity. | | 


1. “A complete theory of individual liberty and the function of the 
State is a canplete political philosophy; and a philosophy of politics in- 
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PRELIMINARY DEFINITION OF POLITICAL LIBERTY 


The term “political liberty” is used to distinguish the kind of liber- 


ty under discussion from metaphysical or moral liberty, which is the liberty 


involved in the free choices of persons. Political liberty is to be distin- 


| 

| | 
puished also from what might be called “psycholosical liberty," by which is | 

| 

| 

| 

| 


|| meant the freedom of an integrated personality. Neither of these is our 


probleme 


The adjective "political" in the term “political liberty" is to be 


understood in a broad sense similar to that in which Aristotle used the word 
wnen he described man as a “political animal." The term "political liberty" 
in the context of this discussion is not to be confined to the technical 


i 
[ 
i 


meaning which this same term bears in the science of government, namely, the 


right of the individuals of a state to share in the government of the state. 


This is only one part of what is here meant by political liberty. 


noting the various kinds of liberty which have been described. James Bryce, 


in the chapter noted, describes four kinds of liberty as follows: @ 


Civil Liberty, the exemption fron control of the citizen in respect 
of his person and property. 

Religious Liberty, exemption from control in the expression of 
relizious opinions and the practice of worship. 

Political Liberty, the participation of the citizen in the government 
of the community. 

Individual Liberty, exemption from control in matters which do not so 
plainly affect the welfare of the vhole community as to render control 


- necessary. 


The extension which this term is to enjoy may best be set forth by 
we this dissertation the term “political liberty” is not to be understood | 


1. Cf. Bryce's usage below. 


mimascissctss 
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Be Bryce, MD, I, 53-54. 
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“stood as including all the above classifications. In the present writing 
the term “political liberty" means the same thing as the term “civil or gociel 
liberty" used by Mill. The adjective “political” is thus used to indicate | 
any or all of those actions on the part of the individual which have a sig- | 
nificance for the life of the group and conversely any or all of those action 
on the part of the group which are significant for the life of the individual, 

These remarks are, of course, only a preliminary arindts on of the 


term; they merely describe an area from which a critical definition is to be ! 
Hi 


| 
derived. A final definition at this stage of the investiszation would be 


inappropriate since the task of arriving at a definition is the object of the 


investigation and its natural conelusion. 


\ 
| 
| 


IS THERE A PHILOSOPHICAL PROBLEM OF POLITICAL LIBERTY? 7 


The implication of much contemporary writing about liberty is to the | 


effect that every instance of liberty is one in which the term means some- 


thing particular and the particular things which it means are various, and 


ee 


often contradictory. Mre Walton He Hamilton asserts, for example, that | 
"Shere are, in fact, as many freedoms as there are persons to declaim its | 


greatness or to invoke it in the name of humanity." 2 He points out that 


freedom means different things to the negro, the industrial worker, the | 
farmer, ard the business man; the liberties they fight for are different, if 
| 
not contradictory. This writer's opinion is that ". . « we can no more | 
| 


define freedom than we can realize it « « « what it is, what it means, what 
1. Mill, LIB, 65. 


Ze Hamilton, Arte he De 256 


Hatooe: 10. er et sit o sitchen a 
| odeobhas. ot. been auth 22 “aai¥toa 9 
cane ere okie aia tie ont tena 


add 0 obit! ob anes e a ys oie : 


! y an aT, es) eatin” 
ad of af goidintioen. fast ina, # Aogile gov sents nA ot @ 
| ad bftow not tavivaovah ait! to. sane 6219 om & ok bins 
lone: to" nee alt ar. soitiaHeb a as. aatudarts) ee ie 0 > 
‘ear am: aruda att 
reMaant wibirtg0% 30 sao 
| atit-.o¢ at verodte rie aaa 
cy onsets eae Men fee 
| oom, ont BO oe. te ab 
| test acto $e situ et ie eat 


it promises vary with the circumstances of society, the institutions under 


which we live, end the thoughts which variously lie within our several heads.’ 


2 


Mre Horace Me Kallen points out the same kind of relativity,° and Everett 


| 

| 

¥ De Martin adds that “in the abstract the term liberty has no generally oe 
nized content, for liberty is always the right to enjoy some specific condi- | 

tion, or to do, say, or think something to which it is presumed somebody else| 
objects."* These statements are correct in so far as they point to an actual 


state of affairs; liberty has meant a creat many things and these things are 


often in conflict. To the classical liberals it meant freedom of economic 
enterprise; to modern liberals it often means a denial of such freedom. What 
this fact establishes, however, is not that a philosophical interpretation of 
liberty is impossible, but that above al] things it is most necessary. And 
why @ philosophical interpretation? Because in the nature of the case we are 
seeking a normative rather than a descriptive interpretation and a normative 
interpretation is philosophical rather than scientific. Nothing could be 


more impossible than to try to arrive at a definition of liberty by simply 


describing all the different meanings which the term has borne in history. 
As Kant might well say, such a method is merely “blind empirical groping," 


and a student, after making his way through such a list of meanings, would 


at the end inevitably ask, "Well, what does liberty really mean?" The demand 


which such a question embodies is the demand for some standard by which 
particular or private liberties, often defended in the name of "Liberty," 
on be evaluated. Persons who have argued for specific liberties and persons 


Ae Hamilton, Arte dew pe 256 


| 


2e Kallen, Arte 1, pe 4. 
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o have written on the notion of liberty in general have inevitably assumed 


such standards although the assumption is not often made explicit nor is the 
ask of rendering it clear and consistent often undertaken. This, however, | 
is the basic issue and until this issue is met it will be true that “we can 


o more define freedom than we can realize it." There is, therefore, a 


hilosophical problem of political liberty. 


REASONS FOR CHOOSING ROUSSEAU 


The reasons for choosing Rousseau as the thinker in whose writings the 
problem of liberty is to be studied are readily defensible. His imoortance | 
in the history of political philosophy would partially justify the choice. 


It has been said that Rousseau was the "first, in modern times, to state the 
problem of civilization effectively."* A more significant reason, however, | 


is that the problem with which he wrestled wes the problem of liberty. | 
egelts judement was that Rousseau, in answering the question of the founda- | 
tion of the state, shifted the emphasis from force to freedom.” It is prob- 


ably correct to say thet almost no one in the history of political philosophy | 


was a more passionate defender of freedom or searched more dilirsently for the 


lasting foundations upon which to erect the edifice of liberty than Jean | 


Jacques Rousseau. 


1. Hbffding, JJR, viie The author of the statement is Leo E. Saidla, 
translator of Héffding's book and author of the Introduction. Bergson's es= 
‘timate is that Rousseau is “la plus puissante des influences qui se sont exer= 
odes sur l'esprit humeain depuis Descartes" (quoted by Schinz,LPR,I,2). 

BeAeGe Fuller (HMP,240) delcares that Rousseau is "by far the most important" 
of the political and sociological thinkers of the eighteenth century. CeEe 
Vauchan (PWR,I,92-93) finds Rousseau “richer in speculative ideas than any 
other man of his century" excepting only Kant, and Kant himself felt in 
Rousseau a “rare penetration of mind" (quoted by Wricht,uR,3). 


Ze Hegel, GdP, TET 527.6 Cf. also PPe 552, 639. 
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Still another reason for choosing Rousseau is the fact that although 


he made gigantic strides in the direction of his goal he did not finally | 
arrive. "The great problem--which Rousseau raised with more sense than the | 
critics have usually recognized . .« « he did not solve."+ A most rewarding | 
approach, therefore, to the problem of liberty is an analysis of the cause of 
Rousseau's failure, and this is especially rewarding in view of the fact that 


Rousseau by his failure opened a way to success. His was a seminal mind, 


quick to formulate and generalize the manifold feelings of his sensitive | 

| 

nature. His failure to achieve a nicely-balanced system is less serious 

than it might be in view of the fact that he created the basic elements out | 
/ 


| 
of which such a system can be constructed. To discover these elements and | 
set them free for a new combination is to go a great distance toward the | 


solution of the problem at hand. 


A final reason for concentrating on Rousseau is the fact that the con- 


tradictory character of even the most recent interpretations of Rousseau's 


political thought is prima facie evidence that the interpretation of Roussea 
is not a closed issue and that there may still be opportunity for fresh in- 


Sights. These considerations doubtless warrant the devotion of the greater 


portion of the space of this dissertation to the thought of Rousseau. 


METHOD OF INVESTIGATION 
The first objective in this study is a review of the wrk of ila 
| 


investigators. The writing on liberty is almost inexhaustible, but a review! 


of all this writing is not relevant to the problem since the literature deal 
almost without exception, not with the philosophical problem but with some 
special phase of the problem of liberty, eeze, the historical, the economic, 


——— ee 


-l,-HBffding, JIR, preface, xxive 
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blage. Occasionally it happens that a writing which purports to be a philo- | 


4 | sophical treatment of the problem turns out to be a treatment which merely | 
combines several of these aspects and notices only incidentally, if at all, 
the basic principles which any one of these aspects must presuppose. The 
literature dealing with the particular problem of this investigation is, 
therefore, comparatively limited. 

Studies of the problem of liberty in the political philosophy of 
Rousseau are even fewer. Nearly every biography or criticism written on this 
author has, to be sure, some reference to liberty, but discursive analyses 
of this phase of his thought are rare. The first aim, therefore, will be to 
give an account of the work which has been done on this phase of Rousseau's 
thourht and on the philosophical problem of liberty in reneral. This will 
constitute the final portion of the present chapter. | 

The second objective is an expository and. critical review of the | 
writings of Rousseau which bear on the problem at hand. The writings to bé 
reviewed are tho following: Discours sur les arts et les sciences; Discours 


fi = * * > 
sur l'orifin de l'inézalitd; Emile; Beononie politique; Contrat social. 


This list includes some writings which are not strictly political and it 


omits others, the occasional pieces like the writings on Corsica and Poland, 


| 
and the writings on war and peace, which are political. The reason for | 


omitting these is that they contain no systematic principles relevent to the | 


a problem other than those presented in the Contrat social, and the reason anh 


| 


1. Fe C. Montague's book, Limits of Individual Liberty, is an essay 


of this kind. The point reached by this analysis is, as the author himself 
admits, only “one or two stages beyond the point reached by those whose sole 


interest is in party politios® (prefatory note, vii). 
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ineluding the others is the fact that they do contain such principles. The 


chronological order of the writings is not observed because the losical order 
is more important. The first three belong together logically, as do the 

last two. The critical review of these writings will be the content of chap- 
ters two and three. 

Chapters four and five will be devoted to the interpretation of 
Rousseau and the object of this interpretation will be to present the various 
approaches which the author makes to the problem of liberty and to arrive at | 
some conclusion about the final status of liberty in his system. This proble 
will be studied from the standpoint of the relations existine between indi- 
vidualism and collectivism in Rousseauts system and from the standpoint of th 
reactions of various critics to these two phases of Rousseau's thourcht. 


Chapter six will embody an attempt to reconstruct a valid definition 


of liberty using, in so far as possible, the insights of Rousseau. 


The finel chapter will be devoted to the summary and conclusions of th 
investigation. | 

A study of this nature ought properly to include some reference to the 
classies on liberty, especially Mill's essay, On Liberty. A review of this 
writing and the other classics will, therefore, be included in the Sp iai x. | 
These are not treated in the main body of the dissertation because of limita- 
tions of space am because of the logical necessity of preserving the unity 
of the study. The conclusion, however, of Mill's essay, the only one of the 


classics dealing with the philosophical problem explicitly, is considered in 


the sixth chapter dealing with a reconstruction of the concept. 
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lee dens classes; (1) Those who find some way of synthesizing individualism 


WORK OF PREVIOUS INVESTIGATORS 


To review all of the writing on Rousseau would be attempting to travel 


through what Professor Wright has called "the Serboniean bog of Rousseau criti- 
| 


ciem."? Much of this criticism revolves around issues irrelevant to the | 


present investigation and needs not, therefore, to be reviewed. Specific ine | 
vestigations of the problem of liberty in Rousseau are rare, but the judgments 
which the critics pass upon individualism and collectivism in Rousseau's write 


ings bear upon the problem of liberty. They are, as a matter of fact, the 


“orux of the problem, because final judgment about the status of liberty in 


| 
| 
‘Rousseau’ s system cannot be made until a conclusion about the relation between 


“the individual end the group is reachede Rousseau's critics comprise two 


end collectivism in his writings end thus proclaim the unity of his thought, 


(2) those who find a synthesis impossible and thus proclaim the disunity of 


his thought. The arguments on both sides of this problem will be reviewed al | 


the chapters on the interpretation of Rousseau and in that connection the 


‘contributions of the critics will be noted in fuller detail. The general | 


‘attitude of the works which are related to this problem, however, may be 


noted heree 


Among the papers read in 1878 at the centennial commemoration of 


Rousseau's death, one is significant for our problem, that of Joseph Hornung | 


/ 


on "Les Idées politiques de Rousseaue" This paper traces the disunity of 


| Rousseau's writing to a contradiction in Rousseau between the man and the 


| 
| 


oitizen, the former being a capricious individual of absolute liberty, the 


latter being a rigid disciplinarian like Calvin. 


1. Wright, MR, 31. 
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ates Hornung's thesis in his Dixehuitiéme siécle, dtudes littéraires (1890). 


Me Faguet holds that the political ideas of Rousseau embodied in the Contrat 


social contradict the ideas of Rousseau's other writings and that the final 
outcome of his political philosophy is "the most precise and the most exact 


organization of tyranny that can be." This same conclusion is repeated and 


expanded in Faguet's later book, La Politique comparde de Montesquieu, 
Rousseau et Voltaire (1902), a study which charges Rousseau with being the 


defender of “popular despotism" and Voltaire with being the defender of “roy- 
al despotism," while Montesquieu is credited with being the upholder of the 


liberal view in the eighteenth century. 


| Monsieur Ae Espinas, a less friendly critic, gives a biting analysis 
of Rousseau's inconsistencies in "Le tsystéme’ de Je Je Rousseau" (1895). Ine 
stead of a system, he finds in Rousseau a collection of fragmentary pieces 
artfully Placed together end to end, the vhole being “incoherent to the point 


of impertinencee"* This attack was answered by Me Edmond Dreyfus-Brisac in 


the same year with om article under the same title. 


Me Gustave Lanson, who stands along with fini le Faguet and Edmond 


‘Dreyfus-Brisac as one of the fountainheads of Rousseau criticism, tends to 


minimize the contradictions of Rousseau and to unify his work by showing its | 
| internal consistency and its close relation to his life. In his Histoire 

de la Littérature frangaise (1896) he finis that the following theme unifies 
the whole work of Rousseaw Nature makes men good and society makes men evil; 
society, therefore, should be and can be reformed, as can the evil individual 
| whom it has produced. The individual can be free in society because to be 


| 1. Faguet, DHS, 391. 
i! 260 Espinas, Arte Ls 436-6 


i Emile Faguet, one of the guiding lishts in Rousseau criticiem, reiter= - 
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free means to submit to me's proper will, which, for the civil man,is the 


general will. 

| Herald H8ffding's Jean Jacques Rousseau and His Philosophy (1896) 
throws some light a the politics of Rousseau in the summary given of his 
thought. The main interest of this volume, however, is biographical and 
expository with sae enalysis and interpretation. 

Me Henri Rodet follows Faguet rather thea Lanson in his Le Contrat 


social et les Iddées politiques de Je Je Rousseau (1909) end holds that in the 
end Rousseau effaced the last vestiges of individual liberty. 


The bicentennial celebration of Rousseau's birth (1912) brought forth 


shay articles on the various aspects of Rousseau's thought Lanson's 
article, "Ltunité de la pensée de Jean-Jacques Roussean" (1912) repeats the 
conclusions of his earlier study and contends that the contradictions of 
Rousseau are merely the clash of critical formulas which are substituted for 
‘the works of the author. His works are one with his life, Lanson contends. 
Monsieur Ge Beaulavon, in "La doctrine politique de Contrat social” (1912), 


agrees with Lenson, asserting, but without giving the detail of the proof, 
| 


that the contradictims of Rousseau are “purely apparent and verbale"* The 


‘unity of Rousseau's doctrine is found in the central preoccupation of the 
i 

author, which is above all a moral preoccupation. Emile Boutroux, in his 
"Remarques sur la philosophie de Rousseau" (1912), follows Lanson in contende 
ing that Rousseau's criticisms of society are directed against the abuse of 
‘the social condition and not against society as suche The regenerated 

1. These are published in the Reve de métaphysique et de morale, 20 
(1912), or sane may be found in Baldensperger, JdRe Sactaain, Art. I, isa 
review of these anniversary articles with some added material. 


2e Beaulavon, Arte 1, 157. 
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13. 


political state will restore the benefits of the natural erterdt But Satteous| 
| 
notices a radical dualism in Rousseau between sensibility and intellizence, 


between the individual and the universal. He corrects Rousseau's theory at 
| 
one point by holding that the barrier between the individual end the group is 


not as impenetrable as Rousseau supposese The article of Jean Jaurts, "Les 


‘Iddées politiques et sociales de Je Je Rousseau" (1912), gives the general 


| 


lines of Rousseau's thought and is expository rather then critical. 


Of all the bicentennial writers it remained for Monsieur Me Bourguin 

se call strict attention to the discontinuity of Rousseau's thought world in 
his article "Les deux tendances de Rousseau" (1912). The individualistic | 
(spirit of Rousseau's literary works is opposed to the collectivism of the 


political writings. Following Faguet, Bourguin says thet the conciliation 


of these contradictory tendencies is merely verbal in Rousseau. Other aspects 
of Rousseau's thought exhibit the same double tendency, eege, the abstract 
and the emcrete tendencies. 


Albert Schinz, who is perhaps the leading American critic of Rousseau, 


eubreduecd a new element in the interpretation of Rousseau with his book, 
Jean-Jacques Rousseavs A Forerunner of Pragmatism (1909). In this work Sehing 
traces parallel developments in the thought of William James and Rousseau, | 
cd aia thet Rousseau's last great effort to unify his thought is to be 
found in the Emile and that the Mmile is pragmatic. 


| Gaspard Vallette's Jean Jacques Rousseau Genevois (1911) calls attene | 
“tion, not to the pragmatic attributes of Rousseau's thought, but to its 


Genevan characteristics, and concludes that the main influences shaping the 
philosophy of Rousseau came, not from Paris, but from the city of John Calvin, 


Ce Ee Vaughan did the students of Rousseau a great service by publish- 


ing hie two-volume edition of The Political Writings of Jean Jacques Rousseau 
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(1915). His interpretation of Rousseau as a strong collectivist is an ime 
portant contribution to Rousseau criticism. 


mile Durkheim, in his lengthy article, "Le Contrat social de Rousseau" 


(1918), gives a history and an interpretation of the Contrat sociale He joins 


the group of Lanson and Beaulavon by contending that collective life, accord- | 
lang to Rousseau, is not contrary to the natural order and that one can find 
continuity in the thought of Rousseau. 

Me Daniel Mornet, noted critic of the Nouvelle Helofse, presents a 
brilliant brief analysis of the writings, the intellectual development, the 
‘eystom, end the influence of Rousseau in his Histoire de la Littérature et 
de ia Pensée Frangai se (1924). Another general exposition, important for 
providing the background of the problem before us, is Ee He Wright's The | 
‘Meaning of Rousseau (1929). The essentials of Rousseau's system are clearly 
expounded in this work, but emphasis is allowed to rest upon ideas which, in 
the opinion of the present writer, are marginal rather than central in 
Rousseau; but it happens that these marginal ideas are more consistent than 
the ones which Rousseau makes central so that Professor Wright's exposition 
leGritOe emvictione He finds unity in Rousseau's system by stressing, for 
example, that type of individualism in which reason is central, leaving to one 
‘side the type of individualism in which nature is central. The crucial quese 
tion in the interpretation of Rousseau's political philosophy is the question 
of which type of individualism underlies the theory. We shall attempt to show 
that Rousseau's most constant appeal is to the type of individualism in which 
nature rether than reason is basic. 

Probably the best general interpretation of Rousseau is Albert Schinz's 
La Pensée de Jean-Jacques Rousseau (1929). The second volume particularly 


presents a philosophical criticism of Rousseau's work, and the interpretation 


oD 


tet aia wb vaiviaootion saat 8 68 a une Ne 
‘eal | anak os ones 

uasaasef ob Latpoe tewmod a sto vats Shai 
natok OH, rigicoe, tentao anié to nitindang al bine erodes 
ahxonos ,otet ewwtdoot ion deat antheateoe ee ¥ : ao ee a 
Bait mee emo daddy bu aoleo: Leriitam ode bh pitas oe hn 


¢isselo es medaye a Hay ate 10 i AE sat 4 
th ydotiv daebt shai Samy Baie a i i 5] 


ian icc Maecenas Sed 0big Ad Rev sdeau OdhibAClapialtormation or a 
Meee of “romentic" and “Roman” traits. In the end, the austere, Roman 
pattern dominates the ramantic pattern, and in Rousseau's polities this means 
that freedom is surrendered to constraint. 

Another general wrk of superior merit is the twevolume exposition of 
Charles We Hendel, JeaneJacques Rousseau Moralist (1934). This work might be 


called a biography of Rousseauts ideas. It shows the development of his 


thought and the origin end background of his writings. The thesis is that 


the orientation of Rousseau's philosophy is moral throughout. 


A more strictly political analysis is found in Alfred Cobban's 
Rousseau ami the Modern State (1934), a book which was intended as a refutation 


of Ce E. Vaughan's description of Rousseau as a collectivist. A study of 


Cobban's contentions for the individualism of Rousseau makes a welcome point 


ot departure for the study of two important questions; (1) What type of indi- | 
‘vidualism is basic in Rousseau's system? (2) Is the final outcane of 
Rousseau’ s theory favorable or unfavorable to the individual end his liberty? 
— questions will be studied in this dissertation by making a comparison 
of the arguments of Cobban and Vaughan. 

A recent contribution to the problem of freedom in Rousseau is the 
inaugural dissertation of Erich Schwarz, Freiheit und Staatsomnipotenz in 


Rousseau's ,Contrat sooial~ (1936). Herr Schwarz concludes, in a manner famil- 
| 


dar in totalitarian philosophies, that the individual is not surrendered in 
Rousseau's collectivism because the individual finds his freedom in fulfilling 
the general will, and finds his protection in the unity of his will with 

that of the state. This interpretation is faithful to the main emphasis of 


the Contrat social, but it suffers fram being derived from that writing alone. 


The French criticisms of Rousseau are also neglected. 
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i qj os fren Reaswenn, the marreyys on the philosophical problem of 
political liberty is small in enount, although the writing on liberty in 
Payer is almost endless. The elassical literature on this subject, with 

the single exception of Mill's essay, On Liberty, deals, not with the philo- 


sephical problem, but with some special aspect of liberty. Thus, Junius 


Brutus? s Vindiecee Contra Tyrannos (1579) was a tract on religious liberty 


addressed to the French Huguenots. Milton's Areopagitica (1644) is a plea 


‘for the freedom of printing. Locke's Four Letters on Toleration (1685-1704) 


are a defence of the freedom of wrshipe The witings of Thomas Paine, par- 


} : 
‘ticularly the Common Sense (1776) and the Rights of Man (1791-92), are mainly 
1} 


en attack on monarchy and a defence of the American and French Revolutions. 
Thoreau's "Civil Disobedience" (1849) is a plea for individual liberty. 
Mill's essay, On Liberty (1859), is a philosophical analysis of the 
problem of individual liberty. His view is that "liberty consists in doing 
what one desires,"> subject to the restraint that for such actions as are 
prejudicial to the interests of others one may be held accountable by socie- 
tye” As will be shom later, the difficulty with Mill's definition is that 
it is oriented toward the desires of the individual rather than toward the 
‘properties of social organization. This unfortunate orientation results in 
the fact that the obligations which the group owes the individual are omitted 
entirely. 
| Last in the list of the classics is Sir James Stephen's Liberty, 
Equality, Fraternity (1873), which is an anti-liberal, anti-democratic denun- 
ciation of Mill's essay, coupled with a vigorous defence of coercion. It 


has no principles to contribute to a philosophy of liberty. 
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le Mill, LIB, 170. 


! 2. Ibid., 167. 
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‘Mre Walter Lippmann, whose writing on liberty bears mostly on the | 


economic aspect of the problem, makes the suggestion in Liberty and the News 


( 1920) that the familiar arguments for liberty are narrow because they plead 


for toleration in matters which their authors regard as of "indifferent" 
‘4mportence, wile at the seme time introducing qualifications which deny toler 
ence in those matters to which the writers are opposed. Indifference, he 


concludes is too feeble a fowmdation for liberty. 
| 


Mre Harold Laski, in his Grammar of Politics (1925), links liberty with 
| | 
equality, or the absence of special privilege, and defines liberty as "the 
right of personal initiative in the things that add to our moral stature," 


| 


or as “that atmosphere in which men have the opportunity to be their best 


selves."- one chapter in Liberty and the Modern State (1930) presents the 
a that “liberty is essentially an absence of restraint. It implies power 
‘to exapnd, the choice by the individual of his om way of life without im- 
“posed prohibitims from withoute"® In the article on "Liberty" (1933) in the 
| 


‘Encyclopaedia of the Social Sciences, however, Mre Laski emphasizes method, 


and makes the existence of liberty depend upon “our willingness to build the 


foundations of society upon the basis of rational justice, and to adjust them 


to changing conditions in terms of reasoned discussion and not of violence."® 


Professor John Dewey also stresses the importance of method in his 


paper, "The Future of Liberalism" (1934), He holds that method is the central 


thing in liberalism. The weakness of earlier philosophies of liberty was 


their atomism. Liberty was conceived as a ready-made possession of the indie 


vidual, rather than as an achievement which stends in relation to physical, 


) 


1. Laski, GOP, 143. 
2 Laski, LMS, 1. 


Se Laski, Arte 2, 446. 
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; | legal, political, and other geuditions. aes | . 


Professor We Es Hocking's paper on "The Future of Liberalism” (1934) 
outlines a view which was later developed in his book, The Lasting Elements 
of Individualism (1937). His contribution to the problem of the individuale 


group reletion is the conception of the “co-agent state,” which is character= 


ized by the “commotive function” and the “incompressible individual." The 
former signifies the ability of individuals to move together in those free 
Hise which all have an interest. The latter refers to the fact that neither 

ithe state nor the imividual is free to deny the irrepressible nature of con- 
sciences This conception of the state may be described as aiming at a society 
of free beings, a society in which state policies are formed out of the ideas 
of the competent members of the state itself. There is to be freedom, but 

ee the atomistic freedom of laissez-faire liberalism. 

The 1930's brought forth a number of books on liberty. Among them 
were Everett Dean Martin's Liberty (1930), Herbert Hoover's The Challenge to 
Liberty (1934), Walter Lippmenn's The Method of Freedom (1934), John 
MacMurray's Freedom in the Modern World (1934), Bertrand Russell's Freedom vs. 
Orgenization (1954), William F. Russell's Liberty versus Equality (1936), 
and George Soule's The Future of Liberty (1936). These works deal, not with 
the philosophical problem of liberty but with sane special phase of the prob- 


lem, usually the economic or the historical. 


1. The papers by Dewey and Hocking are parts of a symposium on Liberal- 
4gem sponsored by the Eastern Division of the American Philosophical Associa- 
tion. The other papers may be found in the Jour. Phil., 32(1935), and in the 
Inte Joure Eth., 45(1935). 
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CHAPIER II 


THE WRITINGS OF ROUSSEAU 


THE DISCOURSES 


| 
Rousseau's first Discourse! was an essay on the question proposed 
by the Academy of Dijom "Has the Restoration of the Arts and Sciences 


Had a Purifying Effect Upon Morals?"* The answer of Rousseau is direct and 


unqualified: "Our souls have been corrupted in proportion as our sciences 
and arts have advanced toward perfectione"® The product of this advance, 
so far as man is concerned, is artificiality and deceit, which we are 
compelled to follow rather than "the promptings of our ow nature."* 


weak, and been conquered. The physical and military virtues flourish or 


fade in proportion as the arts and sciences are absent or present.” 


The sciences have sprung from our vices and their progress has added 


nothing to our real happinesse Luxury has corrupted our morals and vitiated 


from 
our taste.® This is a state of affairs, which nature, left to her own 


1. Discours sur les Sciences et les Arts (DSA), 1749, in Hachette, 
Oeuvres, I, 1=20. 
| 
2. Bosanguet complains that the title of this Discourse is rarely 

stated correctly and he cites Morley (R, I, v) and Saintsbury (Ency. Brit., 
Arte *Rowadeant as offenderse The French for "Restoration of the Sciences 

|}and Arts" is "Rétablissement des Sciences et des Artse" He contends that 
this refers explicitly to the Renaissance so that it is a question of the 
moral outcome of the Renaissance (Bosanquet, Art. 1, 323-24). 


Historically, societies which have become civilized have become physically 


Se DSA, in Qeuvres, I, 5- 
4, Ibide, 4. 


5. Ibid., 5-10; 12-14. 
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devices, would have snatched men, “as a mother snatches a dangerous weapon 
from the hands of her child." This "weapon" has operated to destroy "the 
simplicity which prevailed in the earliest times," the image of which “may 
be justly compared to a beautiful coast, adorned only by the hands of 
nature; toward which our eyes are constantly turned, and which we see re= 
ceding with regret."@ The departure from the state of nature is a departure 
from the state of virtue, because the principles of virtue are graven on 
the heart of the natural mane To learn the laws of virtue we need only to 
"examine ourselves and listen to the voice of conscience, when the passions 
are silent."® The artificielity, the immorality, and the corruption of 
modern societies are due to the departure from this early state of sim- 
plicity, amd the cause of that departure is the advancement of the arts 
and sciencese 

Such is the line of the argument. Civilization, instead of bring- 
ing the individual a larger liberty has brought him only a more vicious 
bondagee Bosanquet interprets the attack here as against civilization 
under the aspect of intellectualism, an indictment of the view which holds 
that the panacea for the evils of the world is the extension of our 
lmowledge of the lews of nature and the advancement of science, while the 
attack in the second Discourse is against society under the aspect of 


social servitudes~ 


1. Ibid., 10. 
2. Yoide, 18-144 
3. Ibid., 20. 


4. Arte i, 326. 
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The second Discourse, + like the first was written as a prize essay 


on a question proposed by the Academy of Dijom "Quelle est l'origine de 


l'inégalité parmi les hommes, et si elle est autorisée par la loi 
naturelle?"@ This particular form of the question implies a reference to 
the "state of nature," end Rousseau followed this suggestion in drafting 


his answere As in the first Discourse, his answer here is a slorification 


lof the state of nature at the expense of civil societye He swmarizes his 
argument as follows: 


Il suit de cet exposé que l'indgalité, dtant presque nulle dans 
1'état de nature, tire sa force et son accroissement du développement 
de nos facultés et des progrés de l'esprit humain, et devient enfin 
stable et légitime par 1'dtablissement de les propriété et des lois. 


| Fully half of the second Discourse is occupied with a description of 

& benefits of the state of nature. Some have lamented the vagueness of 
ousseau's conception of nature” but the account in the second Discourse 
seems adequate enoughe The state of nature is a state of natural goodness 


and not, as Hobbes conceived it, a state of bellum omnium contra ommese 


e e e Plusieurs se sont h&tés de conclure que l'homme est naturell- 
ement cruel, et qu'il a besoin de police pour l'adoucir; tandis que 
rein n'est si doux que lui dans son ¢tat primitif, lorsque, placé 
par la nature & des distances dégales de la stupidité des brutes et 
des lumitres funestes de l'homme civil « « « 


1. Discours sur l'origine et les fondements de l'inépalité parmi les 


ee e 


ommes (DSI), 1755, in Vaughan, PWR, I, 125-220. 


2. Vaughan, PWR, I, 125 note. This Discourse, unlike the first one, 
did not win the prize. 


3. Vaughan, PWR, I, 196. 


4. W. A. Dunning, for example, says that "seekins to comprehend 
clearly his conception of ‘nature’ is like trying to visualize the fauna 
of the Apocalypse" (HPT, III, 13). 


5. Vaughan, PWR, I, 174-75. 
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the basis of civil society is the source of "crimes, wars, and murders."2 


Mais, dés l'instant qu'un homme eut besoin du secours d'un autre, 
ds qu'on s'apergqut qu'il dtait utile A un seul d'avoir des provisions 
pour deux, irépatité disparut, la propridté s'introduisit, le travail 

=) devint nécessaire; et les vastes foréts se changtrent en des camparnes 
riantes qu'il fallut arroser de la sueur des hommes, et dans lesquelles 
on vit bient®t l'esclavage et la mis@re germer et crottre avec les 
moissons, « « e Ce sont le fer et le bldé qui ont civilisé les hommes 
et perdu le genre humain. 


The happiest epoch in human history was that semi-social period in- 
ioaiae tF between the absolute savagery of the primeval state and the 


aes civil society, a period in which, although it represented some ex- 


indolence of the primitive state and the petulant activity of our egoism."® 
his state, as near to the state of nature as it is possible for human be- 


ings to be while at the same time depending on each other for the simple 


fn 


necessities, was “the happiest and most stable of epochs, 


pansion of the human faculties, nevertheless kept "a just mean between the 
and the departure 


from it must have been “only through some fatal accident, which, for the 


public good, should never have happened « e« e All subsequent advances have 

en apparently so many steps towards the perfection of the individual, but 
in reality towards the decrepitude of the speciese"* 

Rousseau traces the progress of inequality through three stares: 

(1) The establishment of property; (2) the "institution of magistracy"; 


(3) the "conversion of legitimate into arbitrary power ."5 The growth of 


ivil society is thus a growth in exploitation. Injustice, on this view, 


1. Vaughan, PWR, I, 169. Cf. also 1796 
20 Ibid., 175-6. 

3. Ibid., 175. 

4. Loce Cite 


Se Ibid., 190, _ 
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is the inevitable product of the civil state; government is an instrument of 
oppression serving the rich against the poore This is not an accidental 
state of affairs arising in a situation where the aims of sovernment have 


| 
been prostituted and the powers of government abused, but it is a natural 
and inevitable condition necessarily conjoined with any government whatso- 

| 


evere “Car les vices qui rendent nécessaires les institutions sociales sont 
les m@mes qui en rendent l'abus inévitable."? 
Such then is the contrast between the state of nature and the state 


of society in the second Discourse. Society and law have destroyed 


natural liberty, and the civil state » instead of conferring advantage upon 


the individual, destroys utterly the advantages which the individual en- 


joyed in a state of nature. 


THE EMILE 


A third writing, which Rousseau considered as forming a whole with 


the two already mentioned, is the mile.” On this work Rousseau spent 
twenty years of meditation and three years of labor.® He regarded it as 
the best as well as the most important of his writingse* It is a treatise 


on education but the last book is presented as an abstract of the Contrat 


social. 


1. Vaughan, PWR, I, 190. Cf. also 180-81 and Kmile, IV in Oeuvres, 


II, 206. 
2. ". « « Ce premier Discours, celui de l'inégalité et le Traité de 
6 l'éducation; lequels trois ouvrages sont insdéparables, et forment en- 
semble un méme tout" (Lettre & Malesherbes in Qeuvres, X, 301. Cf. PWR, 
aa 9 137n) . 


3. Confessions, livre, VIII in Oeuvres, VIII, 275. 


_ 4+ Ibid., Livre, XI in Oeuvres, IX, 22. 
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on education but the last book is presented as an abstract of the Contrat 


social. 


1. Vaughan, PWR, I, 190. Cf. also 180-81 and Emile, IV in Oeuvres, 


II, 206. 
2. ". « « Ce premier Discours, celui de l'inégalité et le Traité de 
© l'éducation; lequels trois ouvrages sont insdéparables, et forment en- 
semble un méme tout" (Lettre & Malesherbes in Qeuvres, X, 301. Cf. PWR, 
hag 137n). 


3. Confessions, livre, VIII in Oeuvres, VIII, 275. 


__ 4.» Ibid., Livre, XI in Oeuvres, IX, 22. 


Lactieh ices re 


over dysmiiero. "to arta aid + piece no HAsutte. a EE mt tebe alate 1° 


et ee 


A Pex. 


fayiten a eh cE shod (peends Juommraw er to: stowod ott ba. per nae 


~ 


wpgtorw dxcmamyevon vos di by bersoLsabe ei POE ODOT soit tao otdaut ond Ms 


as = ee “ % 
og BeLetone erioldidivenrt tof seviaapeder peer a hip denix af xa? 


we 


ade fas svuiten to edede ent abawtied tabateoo etd aft uaent Nowe 
he. Bee oe a a Be Pe ee wre | oe salle ne iiakne +2 a 4 

ferootcheb even ws f bra ava aiane ORB rNOOe £G brre ofS ers feta ¥. talone 

} ANAL RP ee he * 


o¢u exathevie soalitvrehood to beetagt, .edede fivia eid pe Keredil ‘tes 


ferbivifat odd coice assadvevha ed? witettn syorteaed etou ley e bat 


~ ae 


serodan ‘ho edave £ ni b 


ree epee ae * 
Pm peas hee) es a Sak! ke 


2 oy 


ult ef , Sano bkstitear x brain: ont ‘exe 


} 
i 
Os Mere a5 Sa PE, ae aa uf <i 
ti babugnet dh “.rodal to etegey could bare moivesibem to. 2 las ‘qnomt ee 


v 


faoct p el +] * ,asmidicw off 2O snadnogmt teem sit ea ffow ea sli 


iit phil’ Ula ate et eeu teeta acs) Ri BE A ae ac ie TL | Bib 
yo eat to Toettede sh we baditese1q si mood teal ant dud so dInoute: n 


pa 5 ae 7 2. 8 ae Lg hey eae ‘ ~~ , ¥ 
pAEHO VI ,ofimy, ban St wOO Lt of fe PD) .ORL om Pt Ga : cadhyuav’ oe 


te Sdtifoveant 0 ooh. Pre fea 42D 1850 7 yeitertg a oe yh a}. ae 
. ees err eioe rt 


oe PS, SENBIEHO a foud aLespet soo tanowibet 
OT std {08k , sewed at wédveddalem & ode tod) "Shree + enti set OL 


Wigan) eee | 


¢ y Ot oe A rer m 
an vs ; px i “f ,Oanvaed oF fi 


AL gee See oe 


The reason for linking this writing with the two preceding is doubt- 


less that the thought familiar in the two Discourses, that nature is good 
lana geéiety is" bad,°is taken Up again in” the nile. It has been said” that | 


® lene eéntral thought of the Emile is expressed in the opening sentence: "Tout 


est bien, sortant des mains de l'Auteur des choses. Tout dégéntre entre les 


| } 
om de 1l"homme."® This work, like the earlier writings, is a plea for mor 


nature and less society. “Everything should therefore be brought into harmon 
with these natural tendencies," says Rousseau in the first Book. © "Observe 
nature and follow the path which she traces for you,” he Sémmasida s* The usual 


descriptio of the system as “education according to nature" is, therefore, 


accurate and in keeping with the author's own estimation of his system.” The | 
goal or aim of education, says Rousseau, is the same as that of nature. "Que 
est ce but? Ctest celui méme de la nature; cela vient d'étre prouvé."® 

Education is only habit, and the problem, therefore, is to cultivate habits 


| earok are conformable to nature. 


This plea for nature is balanced by a correlative condemnation of 


society. “Tout n'est que folie et contradiction dans les institutions 


| humaines.”7 Society is the cause of weakness in man® because society places 
1. Vaughan, PWR, I, 15. 
2. Oeuvres, II, 3. 
3. Ibid., 6. 


4, Thid., 14. Cfe, also p. 47. 


6. Ibid., 5. 


7. Ibid., 49. 


® 5. Cf. Oeuvres, II, 53. 


8. Ibide, 51. | 
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a restriction upon the natural strength of man while at the same time increas- 
ing his desires throuwh the stimletion of the imagination, this latter being 
the work of “human prejudice and humen institutions."! Man mst call back | 


his life to within himself if he is to escape his misery” Prevailing stan- 


dards violate nature, destroy individuality and prohibit freedom. 
In this contention Rousseau was undoubtedly right. Artificielity was 


the cult and fashion of the periode Education, instead of producing men, 


produced “embroidered, gilded, pompadoured, and powlered little gentlemen" 


H 


compliments learned by heart from the tailor, the hairdresser and the dancing- 


mastere"S A stand against the moral futility and the political injustice of | 


the period of Louis XV was in order and Rousseau's was the voice of the 


| 
| 


‘prophet. "All our wisdom casists in slavish prejudices," he cried. “Civil 
| 
men is born, lives and dies in slavery. At his birth they sew him up in 


swaddling clothes; at his death they nail him down in a coffin. So long as 


l 


he maintains the figure of a man he is chained by our institutions."4 Speak- 


ing of the habit of midwives in rubbing the head of the infant to give ita | 


| 


better shape, he taunted them with believing that "our heads wuld be bad as | 


fashioned by the Author of our being; it is necessary for us to fashion them | 


‘on the outside by midwives, on the inside by philosophers."® 


Rousseau proposed to cut through this net of slavery spun by convention 


and begin with the "primitive dispositions" of the individual. He planned to 


le Oeuvres, II, 52. 


2. Ibid., 50. 


3- Josephson, JJR, 362. } 


4. Oeuvres, II, 9- i 


5Be Ibide, 6e . ——— i 
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<a ne 
"train a man for himself" and not "for others," thereby allowing the indi- | 


viduality which nature has given him to come to a full, free, and natural 
| 
expressione The circumstances of the period were set against such an aim and 


e the contempt which Rousseau felt for those circumstences penetrated his inner 
most being. This fact wuld naturally give rise to a polemic against sookety, 

| The polemic is there; the difficulty is to know whether it is directed ! 

ageinst the society of the time or against civil society as such. Whatever 

| 


may be the judgment upon this matter with respect to any single utterance, an 


analysis of the principlerupon which the system of education rests will show 


|a confusion. Even if one grants the assumption (and it is now always easy to 


| grant it) that in any given anti-social utterance Rousseau is speaking only | 
| 


of the society of the time, the fact remains that the principles of the sys- 
tem are not always consistent with the principle of social life. In order to 
make this clear it is necessary to spend some time with the detail of the 
system of education. | 
The first step in the educatim according to nature is to let the 
child aloe. Do nothing until his individual bent or his natural dispositia | 


has been discovered. Having discovered this, one then chooses the “fittest | 
moral training."* The first period of training extends up to the time vhen | 
reason manifests itself and this training is purely negative, purely natural.| 
The pupil is allowed unrestricted freedom to do as he pleases, with the we 
exception that the means of doing damage are to be placed out of his reach. | 
Any fear about the child's doing evil in this state of natural liberty is 

% dispelled with the statement that in nature there is no evil. "Posons pour 


maxime incontestable que les premiers mouvements de la nature sont toujours 


1. Oeuvres, II, 6- 
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roits: il nty a point de perversité originelle dans le coeur humain . « »™ 


The second step in the training of the child is to establish the 


notion that the child's liberty must be limited by what is necessary in the 


nature of things. In accordance with this principle the pupil is to be “put 
in his place and kept in it." His whims end caprices are to meet with the 


stern opposition, not of another will, but of necessity. He is to feel upon 


i 
his proud head the hard yoke which nature imposes upon men, the yoke of 


necessitye” The desires of the pupil are, therefore, to be limited until 


they are consistent with what is possible in the nature of things. This is 
equivalent to extending one's strength, for to limit our desires comes to the 
seme thing as to increase our strength.® 


The third step in the training limits further the liberty of self- 


assertion, and the limitation now is in accord with what is necessary in the 
nature of society. The elaboration of this principle reveals a new concep- 


tion of society and this cmception is more reasonable and restrained than 


ee 
OOOO. 


any heretofore presented. According to this new view the consciousness of 
society is to arise naturally in the child's mind and it is to come from a 
recognition of the importance of the industriel arts, which are social in 


character because they require the cobperation of many hands. Through 


1. Oeuvres, II, 60. Nature "does everything for the best" ( Ibid., 
47). This is one of the teachings which placed Rousseau against the accepte 
doctrine of the time, for the prevailing belief was in the Christian doctrin 
of original sin. Here he came into conflict with thinkers on the right. He | 
incurred the opposition of the intellectuals on the left when he made reli- 
gion central in the life of the state. By this curious circumstance he 
suffered attack from both the religionists and the atheists. 


2. Ibid., 58. 
| 3. Ibid., 135. 


4. Ibid., 156-57. 
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an acquaintance with these arts the pupil learns the mutual dependence of 


enkinde He also comes to see that society is a natural association in which 
each man reaps a reward for himself as the result of the specialization of 
talent and effort in general. This is the plain principle of all our institu- 


tions.! "Sur ce principe, un homme qui voudroit se regarder comme un @tre 


isolé, ne tenant du tout & rien et se suffisant A lui-méme, ne pourroit @tre 


2 


que misérable." 


The state of society, once established, makes it impossible for an 


individual to live in a state of nature. Consequently, he mst find his 


| 


freedom in the social state. But this also is natural since man is not made | 
to live alone. The study of his relation to his fellow men is, therefore, 
just as natural as the study of his relation to the physical world. 


L'étude convenable & l'homme est celle de ses rapports. Tant qi'il 
ne se connoft que par son @tre physique, il doit s'dtudier par ses 
rapports avec les choses; c'est l'emploi de son enfance: quand il 
commence & sentir son 6tre moral, il doit s'étudier par ses rapports 
avec les hommes; c'est l'emploi de sa vie entiére . « « | 


In these passages, which show with remarkable clarity that society is a natur 


al and rational form of association, Rousseau asserts the Aristotelian notion) 


need in his nature. Rousseau recognizes this fully. He says: "fimile ntest | 


pas fait pour rester toujours solitaire; membre de la société, il en doit 


remplir les devoirs. Fait pour vivre avec les hommes, il doit les con- 


= men is @ political animal. The social state is one which answers a 
| noitre."4 Knowing how to live with his fellow men is "the most necessary 


a 1. Oeuvres, II,164. | 
| Ze Loces- cit. 
3. Ibid., 184. 


4, Ibid., 300. 
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individual and a part of the educatim of the individual consists in learn- 
ing to subordinate his self-assertiveness to social necessities. Hence, 
Rousseau calls for the subordination of the particular will of the individual 


to the volonté générale. 
This idea is developed in Book V of the Fmile, and this book is 


| 
/ 


"mostly extracted from the Treatise on the Social Contract."* We are not 


concerned at this point with the details of submission to the yvolonté g¢én- 


érale. These will be considered when we come to this doctrine in the Contrat. 
social. The point of importance at the moment is; In the notion of submission 
to the general will we have an explicit statement of the subordination of the 
| individual to society. The language in which the formula of the contract | 


is couched,® moreover, indicates that this subordination of the individual is 


thoroughgoing. It extends not only to the property of the individual but 
I 


even to his person and his lifee It is too obvious to need remarking that 


this is at the uttermost extreme from the other things which Rousseau had 


written about society. | 


The final result of the system of education, Rousseau tells us, is to. 
be individual freedom. It is a freedom which is consistent with the “eternal 


| 


laws of nature and of order." These “eternal laws" are not to be confused | 


with the chimerical laws of civil society because the free man is one who 


owes his freedom to no government but finds it in himself. He would be free 


even “in Paris" while the vile man would be a slave even “in Geneva": 


le Oeuvres, LP 301-2. 
2. Rousseau's footnote, Oeuvres, II, 434. 
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C'est en vain qu'on aspire & la liberté sous la sauvegarde des lois. 
Des lois3 ob est-ce qu'il y en a? et ob est-ce qutelles sont respectées? 
Partout tu n'as vu régner sous ce nom que l'interét particulier et les 
passions des hommes. Mais les lois éternelles de la nature et de l'tordre 

i existent. Elles tinnent lieu de loi positive au sage; elles sont écrites 

=) | au fond de son coeur par la conscience et par la raison; cetest & celles-| 

1& qu'il doit stasservir pour @tre libre; et il n'y a d'esclave que | 
celui qui fait mal, car il le fait toujours maleré luie La liberté ntest) 
dans aucune forme de gouvernement, elle est dans le coeur de l'homme 
libre, il la porte partout avec lui. L'homme vil porte partout 2 ser= 
vitudee L'un seroit esclave & Genéve, et l'autre libre & Paris. 


| We may say, then, that the principles which underlie the system of 
education are, first, the principle of individuality and, secondly, the 
|principle of subordination to natural necessity and to social necessity. The 
problem still remaining is that of a further examination of the principle of 
individuality, for it is at this point that Rousseau's basic inconsistency is 
to be found. 

There are two quite different conceptions of the individual, each of 


which contends for supremacy throughout the tmile without ever being brought 


into harmony with the other. The first of these is one in which the nature- 
principle is subordinated to the rational principle, and the beginning of a 
| harmony between nature and reason is definitely outlined. The second is a 


conception in which the nature=principle is granted dominion over the ration- 


al principle, thus making any harmony between them impossible. For the sake 


of convenience we shall differentiate these two conceptions of the individual 


be applying the caption, "l'homme vraiment libre," to the first and the cap- 


|tion, "l'homme naturel" to the second. We tur now to an analysis of these 


two conceptions. 


g It might be said thet the subordination of nature to reason is pre- 


supposed by the idea of education itself and that Rousseau in writing the ] 


le Scurzes, t 8 445, ! 
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may be an appeal on behalf of nature, it must be remembered that fimile, from | 
beginning to end is accompanied by his tutor and is under constant cultiva- 
tion. Moreover, the aim of this cultivation is to teach the pupil to become 


subject to a twofold necessity, the necessity of things and social necessity. 


In the coception of the individual now under consideration, the 
harmony between nature and reason is achieved in two ways, the first of 
which affirms a compatibility between nature and reason. Nature in the 
| 


individual is consistent with training, and nature is good. The thing 


continually insisted upon by Rousseau is that education is merely wise 


gardener trains a vine without violating the nature of the vine, so 
mast the tutor train the child. Education is thus no more a violation 
of nature than is cultivation. 

A still closer compatibility between reason and nature is found 
in Rousseau's doctrine that nature is soode This had already been im- 


| 
| 
habit, and wise habit is that which is in accordance with nature. As a 
| 
| 
plied in the second Discourse in his objection to Hobbes's view of nature 


and in his ow notion of “compassione" In the Emile the implication be- 
comes explicit. We have noted that nature “does everything for the best" 
and that “the first movements of nature are always right," this latter 


being an “incontestible maxime"® The opening sentence of the treatise 


declares that “everything is zood as it leaves the hands of God." a 
good system of education is one which allows these good tendencies to 


come to expression without being corrupted. When education has done its 


1. Oeuvres, II, 5. 


26 Supra, ppe 27-286 
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work, liberty is something which is “in the heart of the free man." 


A second ground of harmony between nature and reason is found in 


the notion that nature includes reasone In the development of this idea 


Rousseau gives perhaps his clearest exposition of what he means by | 

Gouiknass as well as his soundest defense of l'homme vraiment libre. The | 

ioaed pages of the Emile point to the necessity of carrying everything 

back to the “primitive di spositions."* In defining “primitive sepontions,* 
| 


| 
louseoan says that as soon as our sensations become active we are attracted 


| 
‘or repelled from objects, in the first place, because of pleasure or paine 


Later, attraction or repulsion is determined by whether the objects "suit 
us" or note Finally, attraction or repulsion is determined by “ideas of 


happiness and goodness which reason gives use" These tendencies are ex- 


| tenaea in proportion as we become “more sensible and more enlizhtened," 


| 
but they are altered by our opinions more or less. What is called "nature" 


Sitdt que nous avons pour ainsi dire la conscience de nos sensations, 
nous sommes disposés & rechercher ou & fuir les objects qui les pro- 
duisent, dtabord, selon qu'elles nous sont agrdables ou déplaisantes, 
puis selon la convenance ou disconvenance que nous trouvons entre nous 
et ces objets, et enfin, selon les jugemens que nous en portons sur 
1'idée de bonheur ou de perfection que la raison nous donne. Ces dis- 
positions s'étendent et s'affermissent & mesure que nous devenons plus 
sensibles et plus ¢éclaires; mais contraintes par nos habitudes, elles 
stalttrent plus ou moins par nos opinions. Avant cette altération, 
elles sont ce que j'appelle en nous la nature. 


| 
| 
| 
| 
| 
| 
in us is what these dispositions are before they are altered by "opinion". | 
| 


It may be concluded, therefore, that our "nature" is our "primitive 


dispositions" of attraction or repulsion for objects which are presented by 


1. Supra, pe 31. 


2e Oeuvres, II, 6e 


| 
3. Ibid., 5-6. | 
| 
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desire or by notions of suitability or by reason. It is worthy of note 


that reason has a place in what is "natural". What is contrary to nature 
on the other hand is the restraining power of habits which are the result 
of mere “opinion” or convention,which is “slavish prejudices"? 

When “nature” is defined in such a way as to be consistent with 
training, with reason, and with the rational requirements of social life, 


and when the individual is characterized as one having such a nature, then 


it may be said that the individual is conceived in terms which make his 


life compatible with the life of society, and society, in turn, becomes 
the rational fulfilment of his life. From the foregoing citations, which 
together may be taken as giving a description of l'homme vraiment libre, 
it may be seen that Rousseau is not far from such a conception of the in- 


dividual. In these passages the individual is conceived, not as a being 


assertion much be within the limits of what is possible. The notion of 


"what is possible” moreover, defines an area which is bounded by the cir- 
cumstances of nature and the just claims of society, that is, it is defined 
by reason. The self-assertion of the individual is amenable to such 
rational limitation because, as we have seen, his “ideas of goodness and 
perfection which reason gives" are a part of his nature. Such rational 


| 
| 
| 
| 
with an inalienable right of self-assertion, but as a being whose self- 
| 
limitation is thus not a curtailment of liberty but a means to the self-= 


le Oeuvres,.II, 9. Rousseau, however, was not always consistent in 
his views on reason. He causes Julie to write, "J'ai plus de confiance & 

=) mon instinct qut& ma raison" (Nouvelle Heloise, partie II, lettre 18). 

* Hbffding (JJR,111) quotes the following from the second Discourses "T should 
venture to assert that the state of reflection is a state opposed to nature, | 
and that the man who thinks is a depraved animal." Cf. also H8ffding, 

JJR, 64-65. In the Letter to Mirabeau (Vaughan,PWR,II,160) Rousseau wrote 
that man "conducts himself very rarely by his reason and very frequently by 
his Passions." of. also L'état de guerre in PWR,I,298.. 
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realization of a free being. 
freedom of self-assertion to an orderly and defensible freedom under lawe 
The definition of liberty at which Rousseau himself arrives is a 
definition which presupposes, in part at least, this more rational con- 
ception of the individual. He says, "L'homme vraiment libre ne veut que ce 


qu'il peut, et fait ce qu'il lui platt."? This definition is not as un- 


| 
equivocal as one might like it to be. It lends itself to two possible in- 
terpretations, but it is worthy of notice that on one interpretation the 
definition reflects the first conception of the individual. It is not the 
man who does what he pleases who is truly free unless he happens to please 
to will what he is able. This, of course, places sone limitation upon his 
self-assertion and calls into play the restraining action of reason. In 
the same way, the second reference to l'homme vraiment libre reflects the 
necessity of rational restraint. 
Mais les lois dternelles de la nature et de l'ordre existent. Elles 
tinnent lieu de loi positive au sage; elles sont décrites au fond de 
son coeur par la conscience et par la raison. « « La libertd n'est 


dans aucune.forme de gouvernement, elle est dans le coeur de 1'homme 
libre « e« 02 


The"eternal laws of nature and of order," written on the human heart “by 
reason" is an even more explicit reference to the restraining power of reaso 
and a stronger denial of the freedom of self-assertion. 

In this first conception of individualism, therefore, we have excel- 
lent materials with which to provide an adequate synthesis between the indi- 
vidual and the group. This synthesis, anticipated in the delineation of 


) l'homme vraiment libre, is partially sketched in the definition of freedom 


1e Oeuvres, its 5l. 


| 2. Ibid., 445. 
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based on this delineation. The freedom here presented is one ieholecks 


away from the isolated self-assertion of the individual man in a state of 
nature toward a larger liberty which includes all the advantages of collec- 


tive endeavor and at the same time affirms that collective life is a means 


of self-fulfilment for the individual. The individual is so constituted by 
nature as to find in this collective life the natural end of his existence. | 
But this is not the only conception of individualism in the Emile, 
and, as a matter of fact, we may have read more into the notion of l'homme 
vraiment libre tha the author intended. The definition of the liberty of 
the truly free man is not as wmambiguous as we should like it to bel It 
lends itself to quite another interpretation and may just as readily be the 


reflection of quite another type of individualism. This other interpretation 


of the definition permits attention to center, not upon limitation in accord- 


possible. The man who is truly free is one who wills, not only what he is 


ance with what is necessary, but upon activity up to the limit of what is | 
able, but he is also one who “does whatever he pleases." Moreover, the 


limitation placed upon self-assertion by the first part of the definition may , 


or may not, be in accordance with what is rational. It depends upon the 


cia of "qu'il peut." Does "what he is able” mean "what he is able to 


| 
we within the limits of reason" or does it mean “what he is able to will 
within the limits of his power"? The two are far from being the same. | 


The same ambiguity may be seen to exist in the passage on the sage who. 


finds his liberty in no form of government.” The reference to “the eternal 


laws of nature” in this passage is a clear-cut reference to limitation by 


1. Cf. supra, pe 35 for the definition under discussion. 
26 Supra, Pe 31. 
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jis thus consistent with the conception of l'homme vraiment libre. But why 


| | 57.6 
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by reason in accordance with what is necessary in the nature of things. It 


is there lacking a parallel reference to limitation by what is necessary in 


the nature of society, which is also consistent with this conception? Why 


the slighting reference to “loi positive"? and the denial that liberty is in 


any form of government? Why is the sage compelled to find his freedom within 
himself and not in civil society? 

The answer to these questions is that in this passage there is an 
antithesis between the free man and the citizen, between the individual and 
the group. Instead of finding his liberty in the group the individual finds 
it in himself. Instead of yielding to the laws of the state, he follows the 
law of his conscience. Instead of joining readily and naturally in the 
collective enterprise, he stands off and will not join. 

The question now arises: Why should there be an antithesis between | 
the individual and the group? We found that the first conception of individe 
ualism is consistent with the collective enterprise. The fact of a dis- 
crepancy wuld, therefore, seem to indicate the presence of an individualism 
of another kind. Grounds for holding this are not wanting. 

We know that Rousseau had knowledge of an individualism of another 
kind for he described it at the beginning of his work. It is the individual- 
ism of l'homme naturel: | 

L'homme naturel est tout pour lui; il est l'unitdé numerique, l'entier | 

absolue, qui n'a de rapport qu'a lui-meme ou & son semblable. L'homme 
civil n'est qu'une unité fractionnaire qui tient ddnominateur, et dont 
la valeur est dans son rapport avec l'entier, qui est le corps social. 
Les bonnes institutions sociales sont celles qui savent le mieux dé- 


naturer l'homme, lui S6ter son existence absolue pour lui en donner une 
relative, et transporter le moi dans l'unitdé commune « .« « 


58. 


Two things are significant in this passage: The natural man is described as 


|a self-sufficient unit who is "all for himself" and the antithesis between 
the natural man and the citizen is reaffirmed. This passage, therefore, | 
al ee: a kind of individualism which is incompatible with the collective 


enterprise. It is the individualism of the state of nature, the characteris-= 


tics of which are self-sufficiency and selfeassertion. In other passages it 


is the latter which is emphasized and the emphasis revolves around the notim 


of power. 


La société a fait l'homme plus foible, non seulement en lui Stant le 
droit qu'il avoit sur ses propres forces, mais surtout en les lui rendant 
| insuffisantes. 


Avant que les préjugés et les institutions humaines aient altéré nos 
penchans naturels, le bonheur des enfans ainsi que des hommes consiste 
dans l'usage de leur liberté. . . « Quiconque fait ce qu'il veut est 
heureux, s'il se suffit a lui-m@me; c'est le cas de l'homme vivant dans 
1'état de nature. 


These descriptions of l'homme naturel reflect power as a central feature of 
the natural man, and weakness as a central feature of civil man. A child in 
the state of nature is not self-sufficient; he is weak. But what the child 


is in a state of nature, man is in civil society. l 
) 
| Les enfans ne jouissent méme dans l'état de la nature que d'une 
liberté imparfaite, semblable A celle dont jouissent les hommes dans 
1'état civil. Chacun de nous, ne pouvant plus se passer des autres, 
redevient & cet égard foible et misdérable. Nous étions faits pour @tre 
hommes; les lois et la société nous ont replongés dans 1l'enfance. 


Throughout these passages there runs a strong antithesis between the 


natural man and the citizen, between the state of nature and that of society, 
| 


an antithesis similar to that presented in the earlier Discourses. The ] 


! —_——_—=—=s == eee eee | 


1. Oeuvres, Ii, 51. 
2. Ibid., 52. } 
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1lthomme naturel as a self-sufficient and self-assertive being, and (2) it 


affirms the incompatibility of l'homme naturel with civil society. | 


| Attention is called to the fancy which Rousseau shows for the notion i 


social! Rousseau reminds Grotius that power or might is not a principle of 
right, but he does not abide by his teaching in the Emile, for here he 


declares that if we had the power to do everything we would never do wrong: 


Mais quand Hobbes appeloit le méchant un enfant robuste, il disoit une 
chose absolument contradictoire. Toute mdéchancetd vient de foiblesse; 
l'enfant ntest méchant que parce qu'il est foible; rendez-le fort, il 
sera bom celui gui pourroit tout ne feroit jamais de mal. 


of power, which is a part of the notion of l'homme naturel. In the Contrat 


This startling conclusion is buttressed with the reminder that goodness is 


the attribute most commonly associated with the Divinity, who is almighty | 


(toute-puissante), as if, in some way not explained, God's goodness derives | 


from His power. 

Rousseau also establishes a comection between power and freedom. The 
boundaries of one's freedom are determined by the extent of one's natural 
strength: "Ta libertd, ton pouvoir, ne s'dtendent qu'aussi loin que tes 
forces naturelles, et pas au del&; tout le reste ne'est qutesclavage, illu- 


sion, prestige." Consequently, the mly oe who gets his ow way is the one 


who does not need, for that purpose, to place the arms of another beneath his 
owne He is the person who is sufficient unto himself: "Le seul qui fait sa 


volonté est celui qui n'a pas besoin, pour la faire, de mettre les bras d'un 


1. Livre I, Chs. II and III. 
2e Oeuvres, II, 35. 


3e Ibide, 50. 
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because they cannot dispense with the help of others; they are no longer self+ 


| 
| 


sufficient and, consequently, no longer mem “Chacun de nous, ne pouvant 
| 


étions faits pour &tre hommes; les lois et la société nous ont replongés dans _ 


plus se passer des autres, redevient & cet dgard foible et misdrable. MNous 


l'enfance."* Inthe state of nature this was not the situation. The natural 
! 
men does whatever he wants to and is happy “Quiconque fait ce qu'il veut est 


heureux, s'il se suffit a lui-méme; ctest le cas de l'homme vivant dans 


nd 


J 
1'état de nature. 


These considerations our author finds very "important" for they "serve 


to resolve all the contradictions of the social system"*--a modest claim for : 
‘consideratios which are themselves in utter contradiction of the social 

system itself! In pursuance of this claim, however, we have the dénovement | 
| 


of the fortunes of l'homme naturel. Rousseau does not draw the logical con- | 


clusion from the premises which he so firmly establishes; he does not recom- 


mend the abolition of society and a return to the happiness of the natural | 
state. Instead, he attempts, with remarkable determination to force the | 
natural man into society and the logic of the attempt is interesting. Having 


established the principle that submission to what is necessary in the nature | 


of things is no infringement of liberty, Rousseau proceeds to argue that if 
the same necessity could be attached to the operation of civil law as pre- 


-vails in the operation of natural law the same result would obtain, namely, 


) 
1. Oeuvres, II, 51. | 
2e Ibid., 52. 


3e Loce cit. 
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here would be no infringement of liberty. Therefore, he argues “arm the 


\general will with a real strength superior to the action of any particular 


sare so that the power of civil law approximates the power of natural law 


and dependence upon it becomes the same as dependence upon thingse Ina 


footnote to this passage, the author declares that in his Principles of 


olitical Right (Contrat social) “it is demonstrated that no particuler will 


can be integrated (ne peut @tre ordonnée) in the social system." In a con- 
text which contended for a shift in the lacus of sovereignty from the sover= | 
eignty of a personal will to a sovereignty of law this quotation would have 


significant meaninge But in a context dealing with the socializing of inde- 


plish social unity by subjecting the recalcitrant individual to a force so 


ments were forced into unity by a pressure of overwhelming strength. 


pendent, self-sufficient atoms its logic is curious. It proposes to accom- 
great that he cannot resist it. It is as if two mutually incompatible ele- 
The cause of liberty is hereby lost and the possibility of a ae 
| 


between the individual and the group is cancelled. The cause of the failure 


is that Rousseau tries to form the social group (in this instance) by com- 


bining anti-social elements. The groundwork of the failure lies in his con- 


iam of the individual, which is faulty. The conception is that of 1'homm 
naturel who is characterized by the qualities of self-assertion and self- 

esti These attributes render him incapable of harmonious participa- | 
tion in civil society and the attempt to force him into social relations is 
teirbaindecst to compelling him to swear allegiance to a foreign power. A civil | 
/ 


% group composed of such individuals is a rebellious composition, and in various 


places throughout the Emile the pages tremble with the rumble of this 


1. Oeuvres, II, 52. 


veo 5 ars AS Ae. STSCI Se “oi, t 


rebdllion. It is worth pausing to notice an instance. 


V4 
Within the first eight pages of the Emile there is a clear case of 


conflict between basic principles. The formletion of the problem antici- 


pates the individualism of l'homme vraiment libre, but the solution which 


| are told to expect is given in terms of l'homme naturel, whose description 


is provided in these pages together with the exposition of the manner in 


which the natural man differs from the citizen. The opposition between these 


two types of individualism is clear and bold. Nor is this the full account 


of the conflict. Existing alongside these two types of individualism and | 


of Sparta md Rome. A few citations will support the contention. 


opposed to both there is approvel of the strongest kind of collectivism, that 


In an early section Rousseau describes the three kinds of education, 


the education of "nature," of "men," and of “things,” and explains that they 
are in conflict because "in the place of training a men for himself, they 
wish to train him for others." He contrasts the education of nature 


Reste enfin 1'dducation domestique ou celle de la nature; mais que 
deviendra pour les autres un homme uniquement dlevé pour lui? Si peut- 
dtre le double object qu'on se propose pouvoit se réunir en un seul, en 
Stent les contradictions de l'homme, on Oteroit un grand obstacle & son 
bonheure I1 faudroit, pour en juger, le voir tout formé; il faudroit 
avoir observé ses penchans, w ses progrés, suivi sa marche; il faudroit, 
en un mot, connoitre l'homme naturel. 


Here we have a statement of intention to produce the citizen by removing the | 
self-contradictions of the man, which may be interpreted in terms of the 
pattern of l'homme vraiment libre. But in order to see the possibility of 
| this, it is necessary to know l'homme naturel. Two pages earlier Rousseau 


had given us the description of l'homme naturel which we noticed above.” 


1. Oeuvres, II, 8. 


2. Supra, p- 37. 
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we is an absolutely complete numerical unity as contrasted with the citizen | 


those value is only fractional. He must be "denatured" by good social insti-. 


planted; he must become the numerator of a fraction the value of which depend 


upon the denominator, the social whole. Thus the same paragraph bersins a 


| tutions before he can become a citizen. His absolute existence must be sup= 
paean of praise for the institutions of Sparta and Rome which attained remark 


a 
able success in cancelling the independence of the individual. True citizen 


are never individuals; they are Spartans or Romans. The citizen is one whose | 


self does not belong to him; it has been “carried over into the common unity.? 


There is little wonder that Rousseau observed, "Celui, qui dans l'ordre civil 


veut conserver la primauté des sentimens de la nature, ne sait ce qu'il 
veut."® The gulf between the natural man and the citizen, if we may take 
the author seriously, is impassible, and the candor with which he recognizes 


end repeats this theme is the reductio ad absurdum of his theory. 


writes. “It is necessary to choose between making a man and a citizen; for 


one cannot make both at the same time."* This is the warning with which he 


introduces the description of the natural man, ten lines later. A defender 


of Rousseau might contend that he is here speaking, not about society as it 


ought to be, but as it is, that he is criticizing the education "of men,” 


1. Oeuvres, II, 6. For other instances of Rousseau's veneration of 
Sparte and Rome Cf. fimile, IV; Contrat,III ,xXI; Lettres de la Montagne, VI. 


2. This is an anticipation of the doctrine of the corporate self (le 


One is "forced to combat (either) nature or social institutions," he 
moi commun). 


3e Oeuvres, tks Te 


4. Ibid.e, 6-6 
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| which, on account of its artificiality, maleos ‘it inpbubdble oop pboduec both 


men and citizens. The defender might point out that our reformer intends to 


|correct this abuse and restore the harmony between the education of nature, 


attack is against contemporary education and contemporary society, both of 


which violate "nature" and fail to produce either men or citizens. 


of men, and of thingse The defender would continue that the onus of the 
| 
| 


Perhaps so; common sense would seem to be in favor of such an intere 
pretation and the writing is sufficiently ambiguous to permit of doubt. But 


one thing, however, may be said with certainty: Whether Rousseau is talking 


here about society as it was or about society per se, the conception of the 
nature of man which he unfolds in these pages is incompatible with any societ 
whatsoever, and the incompatibility is precisely of the kind described by the 
author, that is, it is such that one cannot at the same time train both the 
men and the citizen because independent self-sufficiency is the nature of 
and that cannot be reconciled with citizenship. It is difficult, therefore, 
to escape the suspicion that Rousseau places this unwelcome consequence of 

his theory in the context of a criticism which can be construed as a critici 
of the times for the sake of the protective coloration wnich such a context 


provides. 


One feels some sympathy for Rousseau because of the dilemma which 


To expect a philosopher of the time to avoid the use of this concept would 
be expecting too much; it was a pervasive category in political thought. 
Consequently, Rousseau uses it, and it is to his credit that his picture of 


the natural man is more plausible than the pictures offered by his prede- 


| he manufactures for himself in his dealing with the notion of "nature." q 
| 
cessors, Hobbes, Locke, or Spinoza. Rousseau's natvral man at least | 


"answers to his name," as Professor Vaughan has said. He is not the "wolf" 
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ae Fig Hobbes declared him to be, nor iia incipient Christian ¢ as a Leeks 


|described him, nor yet the sagacious bargainer of Spinoza. The natural man, 


according to Rousseau, was merely a self-interested individual, independent 
jand impulsive but at the same time peaceful and even compassionate. Rousseau 
|pleced himself under heavy obligation to his own conception of 1*homme ithomme nature 
because he made it the instrument ef attack upon Hobbes. 

But this conception came to be an embarrassment when the natural man 
was made the object of education and even more embarrassing when he was 
called upon to become a member of society. "But how can a man who is trained 
for himself ever come to be for others?" Rousseau asked. That is the ques- 


tion which springs the trap. If it is admitted that the natural man is not 


as good as surrendered. But if the conception is surrendered the heaviest 


fit timber for the constructiom of a social edifice, then the conception is 
| 
artillery against Hobbes is silenced. Rousseau is thus between Scylla and | 
Charybdis, and the unstable character of his position is clearly revealed in | 
the opening pages of the Emile. "How can one who is trained for himself as 
come to be for others?" We have in these pases no concise answer to the | 


question, but it may be supposed that the writings which are more strictly 


political will provide the answer. 
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CHAPTER III 


THE WRITINGS OF ROUSSEAU, CONTINUED 
a 
THE ECONOMIE POLITIQUE 


The Economie politique! was published in the same year (1755) as the 


second Discourse, although the latter wes written about a year and a half at 


the most before the former.* The main argument of the Economie politique 


anticipates the Contrat social and the treatises are the same with the excep= 


tion of certain minor differences.°® One such difference is that the idea of 
contract, important in the Contrat is incidental in the earlier writing. 
There is a difference in the doctrine of property. In the earlier writing, 
property is regarded as prior to the state and the foundation of it,* while 
in the Contrat property is the creation of the state.” Another difference 
lies in the fact that each includes or emphasizes matters eliminated or men- 
tioned casually in the other. The later writing, for example, contains a 
section on civil religion lacking in the former. The earlier writing has an 
|extensive treatment of taxation omitted in the later and the same is true of 
public education. But the emphasis is the same in both and that emphasis is 
collectivistic rather than individualistic. As contrasted with the writings 
already reviewed, Rousseau now illuminates, not the rights and character of 


the individual, but the prerogatives and powers of the state. 
1. In Vaughan, PWR, 1, 237-73. 


2. Vaughan, PWR, I, 14. 
3. Cf. Vaughan, PWR, I, 228-36. 


4, Ibid., 159% ". . » La propridtdé est le vrai fondement de la société 


civile, et le vrai garant des engagements des citoyens." 
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t is probably no exaggeration to say that the Beonomie politique is 


| 


as sincerely collectivistic as the first two Discourses were individualistic. 


The unconcealed opposition in point of view existing between the fconomie 


politique and the Discours sur l'inégalité, both of which were published 


within six months of each other, is surprising. At the time when Rousseau 


may have been correcting the proofs for a discourse on "full-blooded individ-| 


ualisn"! he must have been preparing the outline for a writing which is the 


theory. 


| 

| 

negation of individualism--a fact not readily explained even on the best 
The collectivism of the Keonomie politique is evident in at least 


five points: (1) The organic conception of the body politic, (2) the doctrine| 
of the corporate self, (3) the doctrine of the general will and law, (4) the 


theory of educatiom, and (5) the theory of taxation. 


The conception of the body politic, Rousseau explains by an analogy 
with "an organized, living body, resembling that of man,"* though the com- 
parison is not exact in all respects.© The sovereign power represents the 
head of the body; the laws and customs are the brain; judges and magistrates 
represent the will; commerce, industry, and agriculture are the mouth and 


stomach; the public income is the blood; etc. The connection between these 


parts is so close that the destruction of any part affects the whole. 


The soul of the body politic is the “corporate self" (le moi commun). 
"La vie de l'un et de l'autre est le moi commun au tout, la sensibiliteé : 
réciproque et la correspondance interne de toutes les parties."4 | 


1. Vaughan, PWR, I, 235. 
2. Ibid., 241. 
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The soul of the body politic possesses a will, which is the 


general 


will; “Le Corps politique est done aussi un étre moral qui a une volonté; et 
cette volonté gdndrale, qui tend toujours A la conservation et au bien-stre 
du tout et de chaque partie . . "1 The first and most importent rule of 
legitimate government is to followin all things the general will, for this 
is the “premier principle de 1'dconomie publique et régle fondamentale du 
Gouvernement." 

The notion of the general will is explained® by pointing out that 


the political society as a whole (toute socidté politique) is composed of 


other smaller societies of different kinds. The will of these particular 
societies stands in two relations: For the members of the association it is 
|a@ general will; for the political society as a whole it is a particular will! 
| Because of this, it often happens that such a will can be right in the | 
narrower context and wrong in the larger context. To use Rousseau's example, 
it is possible for a person to be a good soldier and a bad citizen. 

It follows from this that the particular societies, since they are 
always subordinate to the larger societies which contain them, mst, there- 
fore, be subordinate to the general will, the will of the society as a whole. 
The basic rule of public economy is thus to follow in all things the os 
will, for it represents, not our personal interest, but our duty. Personal 


| 
interest is always in inverse ratio to our duty.4 The general will, since | 


| 
it represents our duty and not our interest, always stands for and is 


1. Vaughan, PWR, I, 241-42. 
2. Ibid.e, 244. 
3. Ibid., 241-45. 


4. "Mais malheureusement ltintér4t personnel se trouve toujours en 
raison inverse du devoir . . »" (PWR, I, 243). 
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synonymous with the common good. 


| 


In practice the general will is to be discovered by the method of 


majority vote. This method is justified by the contention that the will whic 


| 
is the most general is also the most just, and in practice the thing which 


determines generality is the voice of the people. ". « « La volontd la Sokal 
| générale est aussi toujours la plus juste, et . « « la voix du peuple est 
en effet la voix de Dieu."* 

We are not at the moment concerned with the validity of this conten- 
tion but only with the collectivism which it implies and the shift of emphasi 


2 ee 


"nature's man" who is the captain of his fate; it is the citizen and his fate 


‘is hardly in his own keeping. There is substituted for the individualism of 


separate units the collectivism of the group. Instead of the will of the in- 
dividual we have the general will of society as the principle of action. 

This is brought out clearly in the notion of law, the law being the 
embodiment of the general will. "The first rule of public economy is that 
the administration shall conform to the laws,"° and in a well-regulated | 
government "no exception to the law shall ever be made."4 The law is the 
"celestial voice" which teaches a man to act in accordance with his judgment 
and thus avoid behaving inconsistently with himself, It is the "most subline 
of all human institutions," establishing "the natural equality between men." 

1. In this justification one detects a slight (but unconfessed) shift 
in the meaning of the term, general will. In this instance the will is gener 
al, not because it stands for the ommon good, but because it is the will 
which prevails generally. 

2. Vaughan, PWR, I, 243. 

3e Ibid., 247. 


4, Ibid., 246. 
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The law accomplishes the miraculous feat of laying a constraint upon the will 


while at the same time preserving freedom from constraint. These ideas are 


embodied in the following passage: 


e « e Il est certain que, si l'on peut contraindre ma volontd, je ne 
suis plus libre; et que je ne suis plus maitre de mon bien, si quelque | 
autre peut y toucher. Cette difficulté, que devait sembler insurmontable| 
a été levée, avec la premitre, par la plus sublime de toutes les institu- 
tions humaines, ou plutét par une inspiration céleste, que apprit & | 
lthomme & imiter ici-bas les décrets immuables de la Diviniteé. . . Ctest| 
& la Loi seule que les hommes doivent la justice et la libertd; ctest 
organe salutaire de la volonté de tous qui ré¢tablit dans le droit 1'éeal-| 
ité naturelle entre les hommes; c'est cette voix cdleste qui dicte & 
chaque citoyen les préceptes de la raison publique, et lui apprend A 
agir selon les maximes de son propre jugement, et & n'étre pas en contra- 
diction avec lui-méme.1 


A careful analysis of this passage will reveal that it is one in which 
individualism and collectivism are at war with each other. The first sentence 
is individualistic; it supposes that liberty is the absence of constraint 
upon my will and the integrity of my ow control sees my property. Yet, 


along with this atomistic individualism, not unlike that of the first two 


strongly collectivistic. There is, of course, a rational connection between 


| 
Discourses, there is presented an apostrophe to Law, the tone of which is 
liberty and law, but it is not the romantic connection which Rousseau here | 

| 


anticipates and later expounds in the Contrat social--the conception in which) 


| 
the law is identical with the will of the natural man, who is a law unto hin-| 
| 


self. The conceptio of liberty here presented is the romantic conception of 
the liberty of the natural man who is free of any constraint by others. Whil 
seeking to preserve a liberty without constraint Rousseau evolves a theory 


of law, the essence of which is constraint. The law does precisely those 


1. Vaughan, PWR, I, 245. This passage reappears in the first draft of 
the Contrat social. It is significant historically because it presents the 
conception of an impersonal sovereign. A government of laws rather than of 
men is axiomatic now, but the prevailing belief, which Rousseau here opposes, 
was the belief in the necessity of a personal sovereign--laws cannot command; | 


cen command (Cf. Hendel, MO, passim)» | 


Cea 
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two things which Rousseau declares must never be done if one is to remain i 
free: It places a constraint upon the will in accordance with the "precepts 


of the public reason,” end it "touches" one's property. How heavy a hand the) 


law lays on property we shall se when we consider the principle of a liquida-. 
| 


ting tax on superfluities. The point at issue here, however, is that we have 


before us am instance of the lack of connection between individualism and 
collectivism. Both elements exist; both are mixed, but they form no compound 
It is a juxtaposition without harmony. 


The fourth instance of collectivism in the Economie politique is the 


theory of education. In the first Discourse Rousseau had held that virtue 


is "the sublime science of simple minds" and that one needed to do no more 


to learn the laws of virtue than th “examine ourselves and listen to the 
voice of conscience." He is of a different opinion, however, in the Eeonomi 
politique. Here he exclaims, "Make men, therefore, if you would command men: 
if you would have them obedient to the laws, make them love the laws." 

The task of “making men" is the task of education, and for this task, strange 
ly enough, the most efficacious means is patriotism, this "fine and lively 
feeling" by which the greatest miracles of virtue have been produced. Patri- 


otism, “a hundred times sweeter then the love of a mistress," gives to self- | 


love a force which makes of it "the most heroic of all the passions."° | 
If individuals, the author continues, were sufficiently trained in 

never regarding their individuality except in connection with its relations 

to the body of the state, and never perceiving their own existence except 


1. Oeuvres, I, 20. | 


2. Vaughan, PWR, I, 248. 


3. Ibid., 250-52. 
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L'éducation publique, sous des régles prescrites par le Gouvernement, 
et sous des magistrats dtablis par le soverain, est donc yne des max- 
imes fondamentales du Gouvernement populaire ou légitime. 


Not only are these ideas on education the very opposite of those which form 


the basic doctrine of the Emile, they are also the ready allies of the total- 


only as a part of the state and if their individuality is to be appraised 
only in connection with the body of the state, then individuals, in any 
eaningful sense of the word, are in the process of extinction. The collec- 
ent of public education. 

We pass now to the last instance of collectivism in the feonomie 
politiqie, that is, taxation. Some of the utterances on this subject are 
‘strongly socialistic, as, for example, the statement that protecting the poor 
against the tyranny of the rich is a thing "most necessary and perhaps most 
aifficult."* As a means of attaining this end, Rousseau endorses a high tax 
on luxuries which may extend even to confiscation of superfluities: "Celui 


qui n'a que le simple ndcessaire ne doit rien payer du tout; la taxe de celui 


qui a du superflu peut aller au besoin jusqu'aé la concurrence de tout ce qui 
| 


nd To this Rousseau adds thet it is futile for the 


1. Vaughan, PWR,>255-57. 


2. Ibid., 256-57. 


itarian state.° If the object is to teach individuals to think of themselves| 


3. It mst be remembered, however, that these ideas are not absent 
from the fimile. The patriotism of Sparta and Rome praised in the Emile is on 
all fours with the ideas presented here. 


4. Vaughan, PWR, I, 254. 
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victim of higher taxes to object that what might be a superfluity for a man 


of inferior station would only be a necessity for him, "for a grandee has | 
two legs just like a cow-herd, and, like him again, but one belly." | 
But, as Rousseau was not consistent in his teaching about property, 
so he was not consistent in his teaching about taxation. If in one passage 
he proposes a confiscatory tax on luxuries, in another he opposes its 
Ctest done une des plus importantes affaires du Gouvernement de 


prévenir l'extréme indégalité des fortunes, non en enlevant les trésors 
& leurs possesseurs, mais en Stant A tous les moyens d'en accumuler. 


The injunction against “carrying away the treasures from their possessors" is 


contrary to his theory of taxation but it is consistent with his teaching 
that property is "the mst sacred of all the rights of citizenship and even 
more important in some respects than liberty itself."° Another curious con- 
tradiction arising from the property concept appears in Rousseau's ii 
of Pufendorf's maxim that the right of property does not extend beyond the 
life of the proprietor. But, having accepted this teaching, Rousseau, 
instead of holding that at the death of the proprietor his property passes 
into the hands of the state, or instead of advocating a surtax on inheritan- 


ces, advocates that the goods shall pass from father to son and from relative 


the Project for Corsica: “Far from desiring the State to be poor, I should 
wish, on the contrary, to see all property in its hands, and no individual 
admitted to any share of the common stock, save in proportion to his services 
e « « My desire is not absolutely to destroy private property--for that is 
impossible--but to keep it within the narrowest bounds: to give it a standard 
a rule, a curb to restrain it, direct it, subdue it and keep it always subor-' 
dinate to the public good. In a word, I desire that the property of the 
State should be as large, as strong, and that of the individual as small, as 
weak, as possible" (in Vaughan, PWR, II, 337). 


1. Vaughan, PWR, I, 267. 


2. Ibid., 254-55. 


3. Ibid.e, 259. Cf. also 26% "“. . . Le fondement du pact social est 
la propridté. . ." 
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relative. 


They should go out of the family as little as peauinie "and be as 


little alienated as possible."+ This, of course, is consistent with the 


individualistic view of property but it does not harmonize with the collec- 
tivistic view of taxation. 

From such a medley of opinion it is difficult to draw a concise con- 
clusion, but in so far as any conclusion is possible it would doubtless be 
that Rousseau's view of taxation is collectivistic while his view of property 


is individualistic--in spite of the fact that taxation and property are only 


two phases of the same topic. As a final estimate, do we not, therefore, 


between them? 


| 
have to say that in the matter of taxation and property we have a cross-play 
The prevailing temper of the Keonomie politique is undoubtedly 
collectivistic, but there is also individualism in the writing. It exists, | 
not only in the ideas about property, but also in the ideas about the general 
will end law for although the law is defined as the embodiment of the Sid 
énérale, the discussion of the topic implies that it is identical with the 
will of the individual. This implication is a necessary part of the theory 


| 


because Beukddax holds that "if anyone is able to constrain my will, I am 


this writing, we may say that the individualism which appears is of such 


of individualistic and collectivistic ideas without any real synthesis 
a character that it contradicts the prevailing collectivism of the writing. 


It is a foreign strand which cannot be assimilated into the general pattern; 


hence, the lack of synthesis between the two. 


| 
no longer free."* As to the relation between the two strains present in 
} 


le Vaughan, PWR, is 259.6 


Ze Supra, Pe 50. 


~noo esinstoo a werd od tiuofitto el di £ wostqe to oe 8 tein most 
ed zaeliduoh hinew tt efdiaaog et, mizctoape yas as sat oe at pena vedas el | 
Insro qe 4a se eid of Str otde ivid ool 06 et me idaxet to woiv a ‘ghee voi te 9 < 
| Yloo sits ystegetq baw inane dsat soat oat ‘to ot ice a--otdotfeuhivhies 2 
| yalgsseoio s ovad ow Kd tai ‘brie io bales to tectitant ous mi tad we ot eve a a 
aivedtaye Lse1 yas tuo ov asebt sitetviteolfoo fates nite iLevbivibat P| 

med abe 


ey 
i 


silt: Lo teamed sailieverg ofT | 


| 
\ 
| x 7 
eadeixe dT. .anitiowvods ot ue ileubivibat onte ab rod. tod ailatetsooll 


— 


\fexomog edd twods asebl eft mt cele tud eydtogorg duods asobe ont gt ‘fixe to 
|sssoten oid Yo tuomthodme ot 2a bontied ef wel edd squositle tot wal Sem IL 


ent dtiw (sordmebi ai ti tadd asilqmt alqot edt to ng ieynnn te pals, 


yvioods oft to ivaq yisessoen a ef nofisoiiqnut elit, -feubivibat ont a0 


me I fin ym niswenos ot aids af anoqas THF ct daskt oReee naoaevon seat ‘ 
at snueeerq anientte owt add, soemd ad woitale+ ont ot eA ‘SH os . 
done to ab axseqqs do itty ms 1a bir Lim 2 tt fect wee ven ow a a 8 : 
sao ltinw edd to metvitos fics saltievers eds ‘agpabsaaited de tad 9 


55. 


SS 


THE CONTRAT SOCTAL 


Du contrat social (1762) is commonly regarded as the product of 


Rousseau's mature political thinking; ? 


it is his most systematic attempt to 

formulate the “principles of political right." Our purpose at the moment is 
to present a summary of the argument as it bears on the problem of liberty, 

leaving the analysis and evaluation yntil a later chapter. 

There are two versions of the Contrat social, the first and earlier 
version being known as the Geneva manuscript. Professor Vaughan has conclu- 
ded that the differences between the two drafts "hardly extend beyond the 
cancelling of two important chapters" in the final version.” Book I of the 
Geneva manuscript contains a chapter (Ch. II) entitled, De la société 
générale du genre humain, and another (Ch. V) entitled, Fausses notios du 
lien social. These chapters deal with the ideas of contract and common 
advantage as the basis of the state. They are less abstract and more concret 
then most of those of the final version. In this manuscript the idea of 
3 


contract is treated as an idea of right and not as a historical fact. 


Another difference, too often unnoticed, is the fact that the final version 


1. Jules Lemaitre, however, holds that "Le Contrat social est, avec 1 
premier Discours, le plus médiocre des livres de Rousseau. Il en est, sous 
une forme sentencieuse, le plus obscur et le plus chaotique" (JJR, 249). But 
Lemaitre's estimations are consistently unfriendly. Cf. pp. 250, 251, 265, 
266, 267. He finds the Contrat to be the work of a "maniac" (267). 


Ze Vaughan, PYR, Be 20. 


3. This is a difference which Vaughan emphasizes (PWR,I,439). But th 
is no good reason for supposing that the final version treats the contract 
as anything other than an idea of right. The chapter on the social pact 
(CS,I,VI) says explicitly that the clauses of the contract “have perhaps 
never been formally set forth," which could hardly be the case if the con- 
tract was a historical fact. The emphasis in the Contrat from the very 
path is not hm ierewens e537 but shai oo dslsamtia 
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contelie a chapter on civil religion not ineinded in the first - version. 


The idea of contract is the point of departure in Rousseau's political 


| 
masterpiece, as is implied by the title which he finally chose for the work.+ 


The idea of contract was, of course, not first used by Rousseau. Locke, 
Hobbes, and Grotius all used it? and in the second Discourse Rousseau 
referred to it as a common opinion which he was content to adopt. It has 
been suggested that the idea of contract serves a double purpose in political 
theory: It provides a natural explanation of the origin of the state and a 


rational justification for the contimuance of the state.° The idea holds 


1 

| 
that individuals freely consented to leave the state of nature and surrender | 
their wills to the constraints of civil society. The idea is thus both 
individualistic md collectivistic in character, and writers vary in respect | 
to the part of the idea whieh they select for emphasis. Locke stresses the | 
individualistic element while Hobbes and Spinoza stress the opposite. 


Rousseau's first emphasis is closer to Locke than to Hobbes because he elects 


to use the pact as ea instrument of individual freedom, but it must be ad- 


collectivism which is almost without limitation. 


Rousseau states the fundamental problem as follows: 


oe at OF Oe ET OF OF ot om or ee ee 


| 
mitted that under the terms of the pact the individual surrenders to a 


1. "The successive stages of the title in the Geneva MS. are Du con- 
tret social (cancelled); De la socidté civile (cancelled); and finally 
Du Gontrat social (restored) " Vaughan, PWR,1,22 note 3. 


2e Early versions of the contract-theory go back at least as far as 
Epicurus, who taught, against Aristotle, that the state is a human construc- 
sion and not a natural one. Cf. Barrett, ETH, 276. For a history of this 
theory, Cf. Ritchie, DAH, Chapter, VII. 


3. Vaughan, PWR, I, 47 ff. contains a comparison of the contract in 
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Trouver une forme d'association que ddéfende et protéce de toute la 
force commune la personne et les biens de chaque associé, et par laquelle | 
chacun, stunissant & tous, n'obéisse pourtant qu'd lui-méme, et reste 


aussi libre qu'auparavent.1 


The focus in this formlation is upon the individual, his person, his property, 
and the liberty which he enjoyed "before," that is, in the state of nature. | 
The liberty of the individual is a persistent theme in the Contrat. The 
nature of the free man and the means of realizing this can indeed be repented 
as the ruling motif of nearly everything Rousseau wrote, which is not strange | 
since this was the preoccupation of his personal life. "Renoncer % sa | 
liberté," he wrote in the Contrat, "ctest renoncer & sa qualité d'homme, aux | 
droits de l'thumanité, méme b ses devoirs."@ He, therefore, formlated the 
problem of his political inquiry in terms of individual freedom. 


The solution offered is the “social pact ,"5 the clauses of which are 


reducible to one: “The total alienation of each associate with all his rights 


droits & toute la communauté)» This total alienation is equally binding on 


5 


all” and the individual, "in giving himself to all gives himself to nobody." 


his idea is embodied in the following: 


| 
to the whole community" (ltalidnation totale de chaque associé avec tous ses 
1. Vaughan, II, 32. 

| 


2. Ibid., 28. 


3. Ibid., 32. 


4, Ibid., 33. Jeanne Mairet's translation of Lemaitre's work on 
Rousseau contains an error of considerable proportions at this point. She 
translates the clause of the contract as consisting in "the total separation 
of each member with all his rights from the whole community" (Mairet,LJJR,259 
"Separation from" and “alienation to" are quite different. 


5. Rousseau's statement, ". . » Chacun se donnant tout entier, la 
condition est égale pour tous. . ." (PWR,II,33) is probably the ground for | 
WeAe Dunning's remark that all becane equal by reducing themselves to zeros. 
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Enfin, chacun, se donnant &A tous, ne se donne 4 personne, et comme il 
n'y @ pas un associé sur lequel on n'acquiére le mame droit qu'on lui 
eéde sur soi, on gagne 1'équivalent de tout ce qu'on perd, et plus de 
force pour conserver ce qu'on a. 


By the act of association there is formed the body politic, which, in lan- | 
guage reminiscent of the Economie politique, is possessed of a corporate self 


X l'instant, au lieu de la personne particuliére de chaque contractant 
cet acte d'associetion produit un Corps moral et collectif, composé 


Ne 


dtautant de membres que l'assemblée a de voix, lequel regoit de ce méme 
acte son unitdé, son moi commun, sa vie et sa volonté,. 


Thus, the first result of the social contract is the creation of the corpor-= 
ate self with a will of its ow, a self which stands “in the place of the 
the particular person of each contractant." This substitution anticipates 
the subordination which is to follow, a subordination of the individual to 
the general will. ". . »« Quiconque refusera dtobéir a la volontd générale 
y sera contraint par tout le Corps: ce qui ne signife autre chose sinon qu'on 
no 


le forcera d'é@tre libre. 


This description of the social contract and its results sounds strange 


4} ———S ———————— 


ly negative of the original freedom which it set out to preserve, but Roussea 


—S— — 


offers against such a conclusion at least two considerations: (1) The sover- 
eign to which the individuals surrendered wes composed of those individuals 
themselves* and (2) the will of the sovereign was to be the general will, 


which was defined as the will to right or to the common good. In the chapter 


on "The Civil State" Rousseau admits that as the result of the pact the 
1. Vaughen, PWR, II, 33. 
2. Loc..cit. 


3. Ibid., 36. : 


5. Ibid., 36=37. 


4. Loce cit. 
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individual loses his "natural liberty" but in exchange he gains "civil liber- 


int He loses the unlimited right to everything which he is able to get, 


general will differs from particular wills in that the former has regard 


but he gains civil liberty which is restrained by the general will. Civil 
1 


association makes of the individual "an intelligent being and a man." 


It may be seen from this that everything depends upon tthe general 20 


the characteristics of which we must now note. The first characteristic is 
that the general will aims at the common good. 


La premiére et la plus important conséauence des principes ci-devant 


établis est que la volonté générale peut seul diriger les forces 9 


@ right which is restrained in nature only by the strength of the individual; | 
de 1'&tat selon la fin de son institution, gui est le bien commun. 


The object for which the state was established is the common good. The gen- 


eral will is that alone which is able to direct the state toward this end. 
only for the common interest while the latter have regard for private in- 
$érestss® Whet generalizes the will is not the mumber of voices voting but 
the common interest which unites them "On doit concevoir par 1& que se qui 
généralise la volonté est moins le nombre des voix que l'intérét commn qui 


les unit." 


1. Vaughan, PWR, II, 36. The view of society presented in this chap- 


1 Another characteristic of the general will is that it is always right. 
‘ter is exactly the opposite of that presented in the first Discourses. 


2. Ibid., 39. The idea of a general will, Professor Vaughan thinks, 
‘made its first appearance in political thought in Diderot's article, "Droit 
| naturel 5" whence Rousseau may have received his inspiration, though there are 
some reasons for thinking that Rousseau may not have borrowed the idea from 
Diderot (Cf. Vaughan,PWR,I,425). C.W. Hendel finds elements of Rousseau's 
conception in Pufendorf, Bodin, and Grotius (Hendel,RM,99-101). 


3. Vaughan, PWR, II, 42. 


4. Ibid., 45. 
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"Tl stensuit de. ce qui préctde que la volonté générale est toujours droite 
jet tend toujours & ltutilité publique." When an opinion contrary to my ow 
prevails, it proves that I was mistaken; what I thought to be the general 
will was not so. 

Quand done l'avis contraire au mien l'emporte, cela ne prouve autre 
chose sinon que je m!' étais trompé, et que ce que j'estimais @tre la 
volonté générale ne l'était pase Si mon avis particulier l'tefit emporté, 
j'aurais fait autre cho sg que ce que jtavais voulu; c'est alors que je | 
ntaurais pas éte libre. 

Rousseau sometimes describes the general will as indestructible. It is , 
indestructible, not because the individuals from whom it proceeds are persons | 
of infallible rectitude, but it is indestructible in spite of their falli- | 
bility. In writing on the question of whether the general will is able to 
err Rousseau answers roundly that "the general will is always right." He 
adds, however, that "it does not follow that the deliberations of the people 
are always equally correct." The people can never be “corrupted” but they 
can be "deceived" and only when they are deceived to they "seem to will what 


n4 


is bad. The reader will, of course, recognize that what we have to deal | 


with here is a mere matter of wordse The argument, in so far as there is an | 
argument, is circular: The general will is always right; if a will prevails 
which isn't right, it is no longer general. Moreover, Rousseau himself did | 


1. Vaughan, PWR, Il, 42. Mr. Hillaire Belloc (Art. 1,165) points out 
that Rousseau's phrase, “toujours droite" means “always direct," but by an 
“extraordinary blunder" it has been transleted by the “howler,” always 
"right." Bosanquet, however, replies (Art. 2,195) by insisting that "direct" 
is morally too neutral, although “straight" in the slang usage is close to 
the meaning intended. "Right" canes as near as anything in English to giv- 
ing the correct nuance of Rousseau's meaning, he concludes. 


Ze Vaughan, PWR, Tig 106. 
3. Ibid., II, 42. 


4. Loc. cite 
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not really believe that the people can never be corrupted for he later con- 


siders a possible situation in which the state is on the verge of ruin, the 


social bond is broken in every heart and private interest becomes the basis | 
of every law--a corrupt situation if there ever was one. With this situatim | 
as a test, he asks: “Does it follow that the general will is exterminated or 
corrupted?" The answer is instructive: "Nom elle est toujours constante, i 


inaltérable et pure; mais elle est subordonnée a dtsutres qui ltemportent sur 


a 


elle." A discerning critic, estimating this contention, remarks, "Elle 


|disons mieux qu'elle ne compte pas.” 


| 
demeure intact,--mais inefficace: aussi bien dire qutelle n'existe pas; ou 
| 


| Another characteristic of the general will is that it is discoverable 


ley-eesag ", . . Bt du calcul des voix se tire le déclaration de la volont 


@v 


générale."9 In the chapter on "Voting" Rousseau presents again the ideas of 
the onauts politique, holding that the will which is the most general is 
most just and that this will is determined by the vote of the majority. This 
chapter decleres that the nearer the opinion of the assembly approaches 


unanimity, the greater the dominance of the general wille The presence of 


debate and dissention is the sure sign of the ascendency of particular inter- 


ests.* The social pact is the only matter which requires unanimous consent; 


1. Vaughan, PWR, II, 103. 


2e Schinz, LPR, II, 406. 

Se Vaughen, Op. cit., 106. 

. 4. Ibid., 104. Bosanquet, who draws upon but modifies Rousseau's 

notion of the general will, introduces a modification at this point when he 
declares that the general will is "not merely the de facto tendency of all | 
that is done by members of the community" (Art. 3,515). For another modern 
account of the general will Cf. R.M. MéIver's Community, of which Norman 
Wilde has said (Art. 1,361), "No one has more clearly expressed the real 


meaning of the classic doctrine of the general will." 
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plus grand nombre oblige toujours tous les autres. By this method the 


general will is discovered because "the general will is found by counting 


er 


Another characteristic of the general will is that it is general in 
its origin end general in its scope, or as Rousseau put it, "general in its 


nd 


object as well as its essence. "General in its origin" means that the will 


of the state mst proceed from all the members of the state. "General in its 


scope” means that the seneral will mst not be directed to a particular ob- 


ject, but mst aim at laws which embody a general interest of the state. For 


example, the general will may decree that there shall be a government, but 
it may not, as the general will elect the officers. This latter, because 
it is particular, is an act of government, but not of sovereignty. * As may | 
i 
be seen, however, this contradictory situation would call for an act of | 
government before the government existed. Rousseau recognizes the difficulty 
but his solution has been describéd, not unjustly, as “ertificial."© What | 
happens is that the political body merely changes its name from "sovereign" | 

1. Vaughan, PWR, II, 105. | 

2e Ibide, 106. 

3. Ibide, II, 44. 

4. Careful distinction is made by Rousseau between the sovereign and | 
the government. Sovereignty belongs to the people; it is indivisible and in- 
alienable (CS,II,I & II). The government is composed of the "deputies" of 
the people, tut the deputies of the people are not their "representatives" 
for sovereignty cannot be represented (CS,III,XV). The sovereign power in 
Rousseau's system would correspond to the legislative power in a modern de- 
mocracy, while his governmental power wuld correspond to the executive. 
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6. Durkheim, Art. 1, 157. 
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to “government ," a fact which Rousseau describes as “one of the astonishing 


properties of the body politic." Be that as it may, the illustration serves 
to show that the general will is to be general in its object and not particu- 
lar. 

The intent of this restriction upon the scope of the general will was 
to deny the right of the state to pass any law which was discriminatory or 
which did not apply to all persons and sections of the commnity alike. The 
stipulatiam is a reflection of the idea of equality which Rousseau always 
associated with liberty. But Professor Vaughan has pointed out that, with 
the complexity of modern states at any rate, laws regulating particular group 
are essential.* And even Rousseau favored a discriminatory tax, heavier for 
the rich than for the poor.® 

The notion of equality is also present in the stipulation that the 
will must be general in its origin; the sovereign is composed of all the 
members of the state and the voices of all must have a hearing. "The con- 


stant will of all the members of the state is the general will."* It is in 


of England who regard themselves as free. They are free, he says, only 
during a general election, but when the members of Parliament are elected 
"slavery" overtakes the people; they are at the mercy of their representa- 


this connection that Rousseau makes his satirical remark about the people 
| 
| 
tives. The use which the people make of their short moments of liberty 

| 


"shows indeed that it deserves to lose them."° Rousseau held that eepereras’ 


1. Vaughan, PWR, II, 100, 


ove 


Ze Op. cit., he 66. 


Se Supra, pe 52. 
4. Vaughan, PWR, II, 105-106. | 
| 


5. Ibid., 96, 
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camnot be represented ani that "every law the people has not ratified in 


person is null and void." The general will, therefore, proceeds from all 
the people equally. 

, We have seen that the general will is the will in the state which 
aims and the common good and is always right, but it also is the will of the | 
majority discovered by voting. The objects of this will are always general 
and never particular. The general will proceeds from all the members of the 
state equally. These may be said to be the main characteristics of the 
general will as Rousseau presents them. It is by submission to this will 
that the freedan of the individual is to be preserved. Rousseau's contention 


is that moral and civil liberty become the heritage of the individual when 


he makes a total alienatim of himself to the general will. Are there any 
considerations thich wuld tend to validate this contention? 

Rousseau would doubtless claim in his defense that the general will 
is defined as the will to Right, and the liberty of the moral man is not 
infringed by the laws of Right. These are the object or the motive of the | 
moral man's actions. If the matter could be left there the defense of | 
liberty would be stronger than, as a matter of fact, it turns out to be. The 
matter cannot be left there, however, because the general will is described, 


not only as the ideal will to Right, tt also as the actual will of the 


| 
majority discovered by voting. Not only are these definitions inconsistent, 


‘but in practice the latter cancels the former. There may be a vast differ- 
ence between the volontdé géndrale and the volonté de tous, as Rousseau con- | 
| 


tends, but it is the latter which prevails in practice and it may or may id 


1. Vaughan, PWR, II, 96. Bentham sarcastically remarked that 
Rousseau's doctrine would make all laws invalid, excepting, perhaps, those 
of the Republic of San Marino (quoted by Bosanquet, PTS,99). 
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coincide with the ideal will to Right. The arguments by which Rousseau seeks 


to make it appear that the ideal will still remains incorruptible and pure 


even when particular wills have corrupted the state, and the argument which | 
seeks to make it appear that the individual is wrong in what he thoucht to | 


be the general will when the majority overrules him are merely verbal subter- 


fugee The logic of the system calls for the plain admission that in prac- 
tice the individual makes a total alienation of himself to the will of the 
majority. Unless one wants to hold, against common sense and the teaching of| 
history, that the majority is always right and that "the voice of the people 
is the voice of God," one must admit that the final result is the surrender 
of individuality or individual freedon to the will of the group. 

Before passing final judgment upon the consequences of this view for 
liberty it is necessary to pay some attention to the provisions which may be 
construed as checks upon the sovereign power. If we count as the first 
check the definition of the general will as the ideal will to right, then | 
there are altogether four. Our estimation of this first check, however, is 
that it is cancelled by the further definition of the general will as the | 
will of the majority. | 

A second provision which may be construed as a check is that which we 
have noticed as another character of the general wills It mist come from all. 
We shall have more to say of this when we come to consider the romantic | 
elements in Rousseau's approach to the problem of liberty. As a check : 
against the tyranny of the majority it is sufficient to say here that it re- | 


duces in the end to a matter of words, for, as we have noted, Rousseau says 


that when a will contrary to my ow prevails it proves that I was wrong. 


This implies that the majority is alweys right, a consequence which Rousseau 


both accepted and denied. The general will is alweys right, but if a will 
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which is not right should came to prevail, it is not then the general will 


|--by definition. This does not provide much protection in practice. | 


| A third provision which may be construed as a check is that character 


> 
| 


Weenie therefore, become preferential or discriminatory. We have found that | 
| 


of the general will by which it cannot apply to particular objects, and 


this is not only impossible of application in a complex society but also that | 
Rousseau himself indicated exceptions to it in the matter of differential 


\taxation on the the rich and poor, and in the matter of instituting the 


government. 


There is a final check which we have not heretofore noted. It might 


ile called the principle of the public utility. Rousseau says: 

Le droit que le pacte social domme au soverain sur les sujets ne 
passe point, comme je l'ai dit, les bournes de l'utilité publique. Les 
sujets ne doivent done compte au souverain de leurs opinions qu'autant 
que ces opinions importent a la communaute. 


Another reference to the principle of the public utility, however, contains 
a qualification which destroys the principle: 


On convient que tout ce que chacun aliéne, par le pact sociale de sa 
puissance, de ses biens, de sa liberté, ctest seulement la partie de 
tout cela dont l'usage importe a la communauté; mais il faut convenir 
aussi que le souverain seul est juge de cette importance .* 


1. Vaughan, PWR, II, 131-32. This passage is reminiscent of a lengthy 
one in the ficonomie politique (PWR,I,252) in which Rousseau says that "in 
point of right” the social pact would be dissolved "if, in the State a single 
citizen perished who migcht have been succored, if a single one was held in 
prison wrongfully, and if a single one were cast away with manifest injus- 


tice." 
' 2- Veughan, PWR, II, 44. 


3. As indicating a drift toward collectivism, it is wrth noting that 
this qalificatim is not present in the first version of the Contrat, and 
‘that the passage fron the Economie politique does not reappear in the final 
version of the Contrat. j 


| 
| 
| 
| 
| 
The principle is sound, even liberal, but the qualification destroys it.” 


67. 


Emile Faguet has observed that the sovereign will always judze important 


“everything which the individual possesses." We may agree that at least 


there is nothing in the principle to prevent the sovereign from so judging 


| 
if it deems it important... | 
Some, however, defend Rousseau at this point. C.H. Vaughan, for | 
| 
example, says that the right of the state to judge what is important is a | 
right which will be persistently abused, but he adds: 
| 
The answer to this is that from that danger there is no sound way of 
escape. » « e The only remedy is to divide the sovereignty, and that-- 
as the experience of the United States shews--is a remedy worse Zhan the 
disease. It puts the State at the mercy of the individual. . ." 
Putting the individual at the mercy of the state is, he believes, a lesser 
evil than putting the state at the mercy of the individual. Without enter- 


ing upon a debate as to the wisdom or the folly of dividing the sovereignty, 


one may fairly observe that if political theory in the last analysis reduces 


to two evils, the lesser of which is to sacrifice the individual to the 
state on terms which the state and not the individual shall lay down, then 
political theory is indeed in a bad way. Be that as it may, Vaughan's 
reference to Rousseau's qualification at this point as a sacrifice of the 
individual to the state is, we believe, a fair estimate of the significance 
of this provision as a check upon the general will. 

We may conclude, therefore, that, so far as the general will is 
concerned, there is no check which can be relied upon in practice to save the 
individual from the collectivism of the general will or a possible tyranny 
of the majority. Whether this conclusion shall stand as the final estimatin 


of the fortunes of liberty in the Contrat social will depend upon what 


2. PWR, I, 67- 


| 
1. Faguet, MRV, 21. | 
| 
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esults are obtained from an examimation of the further vant eteatiens of the 


problem of liberty in this writing. This will be reviewed in connection with 


he interpretation of Rousseau. 
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CHAPTER IV 


THE INTERPRETATION OF ROUSSEAU 


The writing of Rousseau lends itself to two different and opposed in- 


terpretations, each of which has been frequently presented by the critics. 


1 


| 


To some, Rousseau is an individualist; to others he is a collectivist. 


| 
| 
| 
| 
| 
Within the last two decades this problem has been argued afresh in the 
writings of C.E. Vaughan and Alfred Cobban, the former affirming the collec- 
tivist interpretation and the latter denying.it. It may be doubted whether 
anything new or instructive can be said on a subject already so widely 


treated, but the very fact that two such opposite views of Rousseau's work 


would mntain references to both individualism and collectivism.” The pur- 
pose of this interpretation is to test that suspicion and to determine also 


the kind of individualism which must be understood when Rousseau is credited | 
| 


| 


| 
exist wuld give rise to the suspicion that perhaps the most adequate view 
(or charged) with being an individualist. | 


For a clear ami adequate understanding of these opposed interpretation: 


it is fortunate that we have at hand the writings of two British scholars | 


being almost obviously intended as a refutation of the former. Professor 


1. Cf. Cobban, RMS, 5-6. E.H. Wright says, "It is hard to say whe- | 
ther (the Contrat social) has been oftener indicted for an individualism 
_ that will run to anarchy or for an absolutism that will bring the final 
tyranny." Anglo-Saxon opinion, he points out, is usually dependent upon the 
"marvellous diatribes of Burke" who held that the book dissolved France in 
the individualism of the Terror (MR,102). 


whose works came before the public in 1915 and 1934 respectively, the latter 


2. Ce Delisle Burns has written, "The fundamental point for me is that 
Rousseau is too great to be either collectivist or individualist" (Art. 1, 
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» Ee Vaughan's masterful and scholarly edition of The Political Writings of 


Rousseau was the first to appear, and whatever vicissitudes the author's 
‘ rrew of the work of his hero may undergo, his collection of all that Cee 
, ‘said on the question of politics will remain an invaluable aid to students 
of Rousseau, both because of the completeness of the edition and its authen- 
‘ticitye! 

| To find Rousseau classified as a collectivist comes as a surprise to 
anyone who has associated the name of this writer with the Romantic Movement | 
and its glorification of the individuals? Professor Vaughan, however, 
classifies Rousseau as a collectivist. "Strike out the Discours sur l'in- 
égalité with the first few pages of the Contrat social," he says, “and the 
Aaianty oat of Rousseau will be seen to be nothing better than a myth." ® 
He finds Rousseau to be the "most powerful assailant" of the individualist 
theory, * his signal service to political philosophy being "to attack and 
Letor tiny it (individualism) in its stronghold, as a speculative theory of 


|| 
Right ."° For Vaughan, Rousseau becomes in the end "the father of modern | 


collectivism."° The political writing of Rousseau, taken as a whole, 


| 1. Vaughan was T. He Green’s cousine He. We Schneider declares that 1] 
"Vaughan was able, as (W.A.) Duming was not, to see the philosophical 
settings and implications of the various political theories he describes" 
(Art. 1,155). But Schinz had written earlier, “Professor Vaughan has an | 
altogether too scanty knowledge of the wrk of French scholars on Rousseau" | 
(Arte 2,215)~ 


2e "One of the most commonly accepted ideas is that Rousseau is the 
father of individualism" (Schinz, Arte 2,219). 


Se PWR, I, le 
4. Ibid.e, 2. Cf. also PWR, I, 97 note. 
5- Ibid., 111. 


6- "Collectivism" is not to be understood in an economic senseée 
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"presents an unbroken movement from one position almost to ite opposite. 
starts as the prophet of freedom, in the most abstract sense conceivable," 
which is the ideal of the second Discourse. From the abstract individualism 
of this writing he moves to the abstract collectivism of the Contrat social, 
beyond which he moves further, in the writing on Poland, to a recognition of 
external circumstances and concrete conditions. “And Rousseau now stands at 
the opposite point of the compass from that at which he started."1 

It is necessary to examine the grounds on which it may be seen that th 
individualism of Rousseau is “nothing better than a myth." There are four 
major arguments supporting this position, and they are: (1) The early writing 
are moralistic, not political; (2) the "state of nature" is hypothetical, 


not historical; (3) the idea of “contract" is secondary; (4) the Contrat | 


social is unquestionable collectivistic. These arguments need evaluating. 


Vaughan holds that Rousseau first came before the world as a “moral 
reformer" and that the first Discourse has no reference at all to "political 
theory in the strict sense."2 Moreover, the second Discourse cannot be re- 


garded as a call to political action or to political reform because the only 


conc lusion to whieh it can logically lead is the conclusion that we should 

return to the state of nature, and Rousseau himself repudiated this deduce 

tione? Neither can this writing be regarded as a theory of Right, a rough 

draft of the Contrat social, because the events leading up to the formation 
of civil society are "a tissue of injustice and wrong," and, moreover, 


1. Vaughan, PWR, I, 80-81. 


2. Ibid., 7. 


3. Ibid., 12-13. 
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ror tae to the | 


“slavery of the many and the yet more hateful despotism of the few."! Nor is 


the Discourse a sketch of historical origins because Rousseau insists that 
the origins assumed are hypothetical.” There remains, therefore, the neces- | 
sity of cmsidering this and the first Discourse as “the despondent wail of 
the moralist denouncing evils which neither he, nor any other man, has the 
power to removes" | 
Vaughan calls attentio to the fact that when Rousseau himself recorde 
the history of those years during which these writings were composed, he 
dwelt on the moral and religious side of the argument and not on its politica 
aspecte* Book VIII of the Confessions bears this out to some extent. Of tie 
first Discourse Rousseau himself said that it was "totally lacking in logic," 


and was, of all the writings which proceeded from his pen, "the weakest in 
5 


reasoninge"~ Moreover, he recognizes the presence of a “bitterness and ill- 


humor" in the first works, which he traces to the circumstances of life at 


the moment as well as to a psychological attitude of rebellion against soci! | 
3 | 


usages which he affected to despise because he was unable to practice. 
The psychological factor is more particulary present, however, at the 
time of the writing of the first Discourse, which followed upon the crisis 
or trance which took place near Vincennes. In the letters of 1762 to 
1. Vaughan, PWR, I, 15-14. | 
| 
| 


2. Ibid., 13. 


Se Loce cit. 
Ae Thids,o26s 


5. Conf. VIII in Oeuvres, VIII 250. 


6. Ibid., 261-2. | 
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Malesherbes the description of his state of mind furnishes ample ground for 


regarding this as an occasim of "conversion" or “auto-hypnosis."! The idea 
which came to him in this ecstatic vision was that "man is naturally good and 

» that it is by those (social) institutions that men become eras?” His mis- 
sion was to make good this idea.” The first Discourse is the product of a 
feverish enthusiasm born of this incandescent period of psychological integrad 
tion. The scattered fragments of a new idea became suddenly crystalized in 
the theme of this Discourse and a basic idea in Rousseau's philosophy was 
born. The writer himself was aware of the extravagance with which this idea 
was first presented, but the significant thing is not the extravagence but 
the idea. It was the idea of the "natural man." 

In the second Discourse the basic theme is the same: In the state of 
nature men are self-sufficient, independent, equal, and good; society makes 
men corrupt and destroys their natural equality. It is important to notice, | 

however, that Rousseau does not regard this Discourse as the product of any 
unusual psychological condition, nor does he think of it as “totally lacking 
in logics” His estimation of it was higher. 

| 


The circumstances of the writer's life at the time of this composition, 


| 
were pleasant. He tells us that after deciding to write on the question of 
the origin of inequality he went to Saint-Germain for seven or eight days of 
meditation. Here, freed from all anxiety, he buried himself in the forest 
where he sought to fimd "the picture of primitive eiuia® of which he was to 


trace the history, 


1. Cf. Josephson, JJR, 155-58. Also Wilde, Art. 2 and Vallette, JJR, 
Bke I, Ch. IV. 


2- Letter to Malesherbes, 1762. Oeuvres, X, 301. 


—__.__||________3._Conf. IX in Oeuvres, VIII, 298. __ 
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eo 2 e de etapa: main aeawel sur i eerie mensonges des ‘hommes; 
jtosois dévoiler 4 nu leur nature, suivre le progrés du temps et des | 
choses qui ltont défigurée, et comparant l'homme de l'homme avee l'homme © 
naturel, leur montrer dans son perfectionnement prétendu la véritable 
source de ses miséres. Mon 4me, exaltée par ces contemplations sublimes, 
s'dlevoit auprés de le Divinitdé. . . 1 


A note added later to this exposition admits a “harsh tone" and "gloomy air" 


iJ CF = 2 2 s . s 
in connectim with one passage’ but this passage is aside from the main | 


| argument. He blames its presence on Diderot, whose influence gave the writ- 


ing a "melancholy tinge."° If there are other vagaries, the mthor does not | 
mention them. Indeed, with the creepers of the passage mentioned, the 


[eee of the author toward this work is one of satisfaction and pleasures. 


‘He praises its insights as having lifted his soul to the Divine. | 


| What then of the contentim that holds the earlier writings to be 
"the despondent wail of the moralist"? This viewmight apply to the extrav- | 
| agences of the first Discourse, as Rousseau himself would admit, but it 


hardly does justice to the main idea of both works, the unity existing be- 


tween them, or to the author's recorded estimation of the significance of 


| that main ideas We may admit with Vaughan thet the second Discourse cannot 


logically be regarded as a theory of political right, a history of political | 
| origins, or a call to political action. The earlier writings cannot logical-= 
| ly be interpreted under any of these three heads and for the reasons which | 


| Vaughan cogently adduces. But at the same time it is not necessary, indeed, 


| it is a mistake to discount the political reference of these works and the 
| importance of their place in Roussean's political philosophy as a whole. 


The reason for this is the fact that in these writings there is 


1. Cont « VIII in Oeuvres, VIII, 276-77. 
2e It is a passage against the philosophers, in Vaughan, PWR,1I,162. 


3. Conf. VIII in Oeuvres, VIII, 277 note. 


2 


presented an idea which was to have a definite bearing on Rousseau's politi- 
cal thought, am idea which was destined to embarrass even his most mature 
political writing, namely, the idea of man in a state of nature, the idea of 
1thonmme naturel. 

To set these early writings aside as "moral declamation" is to intro- 
duce a gap in the work of Rousseau as a whole, a gap of which the author him- 
self was unaware and which it is unnecessary to assume. We have already 
noted that for Rousseau the first two Discourses and the file “are insepar- | 
able, and form together a single whole ."? Since the Emile contains & summery 
of the Contrat social, and since the Contrat social contains traces of the 
ideas of the first Discourses, it is not incorrect to assert that all the | 
works belong together. The first Discourses do not violate this unity, for 
their main argument is never absent from Rousseau's thought. It seems, there 


fore, a false interpretation to set aside the early writings as the "despon- 


dent wail of the moraliste" 


The attempt to dissipate the individualism of Rousseau by assigning 
2 is likewise 
not entirely convincing. We may admit that Rousseau regarded the state of 
nature as hypothetical and not historical.® It is also true that Rousseau 
never proposed what seens to be the most obvious inference from much of his 


writing, namely, that we should return to the state of nature. Whenever he 


was accused by his critics of advocating this, he always repudiated the 


= om ee ee et ee et oe ee oe 


2. Cf. Vaughan, PWR, I, 42-43. 


3- The Preface to the Discours sur l'indgalité describes it as "a 
state which no longer exists, which perhaps never existed, which probably 


never will exist." 


idea of the state of nature a place of secondary importance 
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Discourses and the fmile. It would be hardly likely, therefore, that this 


century thought,"” as an explenation of the historical origin of society. 


But from these facts it cannot be deduced that Rousseau did not use the idea 


of a state of nature at all. There is no major writing from which traces of | 
the idea are entirely absent, and it is the central theme of the first two 


conception should not be found in Rousseau's political writing. As a matter 


man in a state of nature is the conception which plays havoc with his politi- 
cal writing, and in spite of this fact he held the conception to the end. 


Associated with the notion of a state of nature is the idea of cone 


| 
| 
of fact, the thing we shall attempt to show is that Rousseau's conception of 
of the Contrat social, repudiated the conception of “natural Law," the logi- | 


| 
| 
| 
tract. A great deal is made of the fact that Rousseau, in the first draft 


cal consequence of which is the fall of the idea of contract also.® Thus, 


had been expressly repudiated." * 


"the conception so dear to the individualists and so essential to their plea 
It needs to be pointed out, however, that in overthrowing Locke's and 

Diderot's conceptim of “natural Law" or “natural Society" Rousseau used an | 

argument more utterly individualistic than either Locke's or Diderot's. His 


argument proceeded from his owm conception of the state of nature. We may 


admit that Rousseau reduced the idea of a state of nature to the status of a 


"fiction" and the historical importance of this advance in thought may | 
1. Cf. Dialogues, III in Oeuvres, IX,287; Reponse & M. Bordes in 
Oeuvres, 1,65; and Preface de Narcisse in Oeuvres, V, -9. | 


2. Cobban, RMS, 216. | 


3. Vaughen, PWR, I, 16-18, 42-43. 
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rightly be amplified. But it is not to be overlooked that this is a fiction 


which Rousseau employed and approved. This is evident even in the first 


draft of the Contrat social, for here, and this is where the "repudiation" 


such but rather against a particular conception of the state of nature, 


2 is said to take place, the argument is not against the state of nature as 
namely, Diderot's. | 
| 

The best studies which have been made of the relation between the two | 

| 


\drafts of the Contrat social are probably those of Professor Albert Schinz an 
M. René Hubert. From these studies, as well as from the original itself, - 
is clear that Rousseau is opposing the point of view of the article, "Droit 
Naturel," written by Diderot. The problem on which Rousseau meditates in 

the first draft (and in the final draft also) is that of finding a motive 


which will lead a man to consent to obey the law when it is to his disadvan- 


tage and when he could both disobey and escape punishment.” The answer given 


to this problem by Diderot had been that man is by nature sociable. 
Rousseau assailed this answer by holding that society is a human convention 
rather than a natural condition.* His object was to oppose the doctrine of 
a social contract 6 the idea of natural serene” and in doing so he 
drew a picture of man as naturally umsociable rather than sociable. This 
picture is the familiar one of l'honme naturel. 
"the phalowepaae’ Art. 1 and LPR, II, Ch. Ve. Hubert, REE, Chs. III & IX esp. 
2- Schinz, LPR, II, 359. Art. 1, 781. 


3. See excerpt from "Droit Naturel" and comments thereon in Hubert, 
s) REE, Che III. 


4. Cf. the title of Bk. I, Ch. II, first draft: "De la société 
générale du genre humain." 


5. Cf. Hubert, REE, 48. 
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Vaughan is, of course, correct in holding that the same arguments 


against Rousseau's theory of a social ecmtract, since the contract calls for | 


which are valid against Diderot's theory of natural law are also valid 

| 

Pe free consent of the individuals participating and if the individuals 
participating are naturally unsocial they would be as unlikely to participate 
in a social contract as they wuld be to obey laws to their disadvantage. | 
It was for this reason, Vaughan suggests, that Rousseau tore the manuscript | 
in half and left out of the final version the material of the fatal chapter 
\(chapter II) of the first book of the Geneva manuscript. He "felt that his 
oxag course was to silence the battery which he had incautiously easesedd ee? | 


Schinz had arrived at essentially the same conclusion in his article which 


2 


appeared three years earlier. 
As to the first draft, therefore, we may say that instead of repudi- | 
ating "the conception so dear to the individualists" Rousseau uses a most 


individualistic form of this conception as a weapon against Diderot and as 


° fulcrum to pry overboard the notion of natural law. The state of nature, 
jas Rousseau presents it, is a state of solitude, a state of independence 

| | 
} | 


for the suppressiom of the first draft. He points out that after writing 
the preliminary version Rousseau had openly broken with Diderot, a matter 
which he regretted almost as soon as he had done it. As a matter of taste, 
therefore, he suppressed the record of his owm intellectual controversy with 
"the philosopher"=-28 designation vhich no reader could mistake (Hendel,RM,II, 
185). Hendel also points out that it was unsafe to write against monarchy 
while residing in France. "Perhaps it was because the Third Book and what- 
ever followed it in the manuscript of the Social Contract also fell short of 
that prescription of safety that made him destroy it and revise the whole 
treatise. (It seems to the present writer, however, that this view is ne- 
gated by the unfavorable criticism of monarchy which appeared in the pub- 
lished version) But it is also very likely that the making of these studies 
of government in the projects of St. Pierre really advanced his own think- 


1. PWR, II, 441. 


2. Cf. Schinz, LPR, II, 379 note.e. Ce. We Hendel suggests other reasons 
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"complete and absolute."1 | 
But Rousseau destroyed this first draft. Does this not indicate that | 

he surrendered the conception of a state of nature? Not necessarily, for 

the correlative notion that society rests upon a convention or a contract was 


not surrendered, although Rousseau quite probably saw that it was logically | 


the preservation of the idea of contract but also his clear statement in the | 
opening chapter that society "does not come from nature and must, therefore, | 


be founded on conventions."* This indicates that Rousseau had not, when he | 


wrote the final version, abandmed his attitude of opposition to Diderot's 
notion of natural sociability, which is another way of saying also that he 


had not abandoned his owm conception of the state of nature. 


| 
H 
| 
| 
I 


The weight of the evidence, therefore, seems in favor of those critics 


| 

\ 
who, like Me Henri Rodet and Mr. Alfred Cobban, hold that two master ideas | 
| 
lie at the base of Rousseau's whole system, his theory of the state of nature 
i 


This conclusion and the evidence upon which it rests serves to answer 

also the criticism that the idea of contract, like the idea of a state of | 
| 

nature, is secondary in Rousseau. There is little doubt that Rousseau had | 


misgivings about the contract. These are manifest, as Vaughan points out, | 


| 


in his uncertainty about the use of the term "contract" in the title of his 


treatise, ~ in his suspicion that the contract in reality provides no yibaed 
| 


1. Rodet, LCS, 31. 
2. Vaughan, PWR, II, 24. 
Se Rodet, Les, Xi. Cobban, RMS, 215. 


4. Vaughan, PWR, I, 22 note 3. 
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for civil obligations, in his temptation to substitute NG emmion adventage" 


1 and in his repudiation of natural law which | 


as the basis of the state, 


rs 
carries the logical rejection of the idea of contract. In spite of these i 


%) 


misgivings, however, his final decision was to sweep them all aside, tear up | 


the refutation of natural law, use the term in the title of his treatise, and| 


write the following defense of the idea in the Letters From the Mountains: 


eo ce e Jai posé our fondement du Corps politique la convention de ses 
membres; j'ai refute les principes differents du mien. 

Indépendemment de la vérité de ce principe, il ltemporte sur tous les | 
autres par la solidité du fondement qu'il détablit; car quel fondement 
plus s@r peut avoir ltobligation parmi les hommes, que le libre engage- 
ment de celui qui s'oblige? On peut disputer tout autre principe; on ne 
saurait disputer celui-13.° | 


| 
; 
| 
| 
| 


Why Rousseau should have retained the notio of a contract when his | 


stand against Diderot on the question of natural law refuted alike both | 

| 
himself and Diderot has been a matter of speculation. Some critics, impatient) 
with such an obvious contradiction as that implied in the notion of a natural 


man voluntarily entering an agreement contrary to his nature, have called 


Rousseau'ts sincerity into question and because of such contradictions have 
concluded that he wrote only because he wanted fame or money.* This, how- 


ever, is not the most charitable or even the most logical supposition. It 


ae RE EE | 
ie Cf. Veena PWR, pe 444, | 
| 


2e Schinz holds that Rousseau did not derive social obligation from _ 
the contract, and that his effort to free himself from this idea is evident | 
in the Contrat social itself. Feeling his own idea weakened by his attack 
on Diderot, he tried the Roman method of "forcing the individual to be free," 
but rejected that as the method of might. He then tried the expedient of | 
the Lawgiver, but saw that such a one would have to be nearly divine. In | 
despair he turned to the conventional method and derived obligation from ! 
religion. Hence, the “Civil Religion" is not a digression but the "keystone | 
of the whole structure." (Schinz, Art. 2,225. Cf. Art. 1 & LPR,II,CheV.) | 


3. Lettre VI in Vaughan, PWR, II, 200. | 


4. So Me Espinas. Cf. Schinz, Art. ig 780 note. 
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is inconsistent with Rousseau's high moral sensitivity about other matters 
of a similar nature. Better reasons are given by Professor Schinze He 
points out that Rousseau had undertaken to solve the problem of social con- 
straint upon philosophical rather than upon theological grounds; he began by | 
laying aside the conventional method of invoking obedience to laws because | 
they represent the will of God and resorted instead to the rationalist prin- 
‘ciple of a social contract. In so doing he could battle his enemies, the 
"philosophes,’ upon their own ground. Moreover, he wished to modify the notio 
of contract from a principle of constraint (Hobbes) to a romantic principle 
of social freedome That is to say, he believed in his pact as a foundation 
of a state where man would find social happiness without constraining him- 
self. He could not bring himself to give up this which “in a splendid vision, 
prolonged during several months" appeared to him as the marvelous key whi ch — 
would resolve all difficulties. 


The idea of contract furnished one element which Rousseau was cone 


That element was the consent of the individual. It was this to which he 


pointed when he defended his use of the idea. "For what more reliable foun- 


| dation can obligation among men have," he asked, "than the free agreement 
upon that which obligates them?"* As C.We Hendel has pointed out, Rousseau 


was firmly convinced that "the only basis of any human association is the 


tions, duties, laws, regimens must be self-imposed."* Hendel adds that 


| 1. Schinz, LPR, II, Che V passim, espe p. 381. 


| 
agreement of the persons concerned. » « »lt was his belief that all obliga. 
| 
! 
| 
2. Supra, pe 80. 


3. Hendel, RM, Il, 164. 


| 
| 
| 
vineed must be present in a political system if liberty is to be preserved. 


| 
| 
| 
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lopitzation, contract, equality, freedom were the chief Raines of his 4 life 
They were the principles on which he acted in his personal affairs.- Wealth 
influence, position he had held up in scorn as the instruments of oppression. 
By contrast, the notion of an obligation freely undertaken he held up as the 
instrument of liberty. Our opinion, therefore, is that Rousseau found it 
impossible to surrender that bulwark of liberty which he discovered in the 
notion of consent, and on that account he retained the idea of a social con- 
tract even though he had become aware of its difficulties. 

It is possible to show that the idea of contract contradicts some 
other things Rousseau said about common advantage as the basis of the state; 
it is possible to show that his theory has difficulties, of which he himself 
was probably aware; it is possible to show that his theory would have been 
more consistent if he had eliminated the idea of contract and its related 
ideas; but it is not possible to show that in his final judgment the idea of 
contract is secondary or unimportant. 

It may be conclwied, therefore, that the arguments against the indi- 
vidualism of Rousseau from the allegedly secondary character of the state of 
nature and the idea of contract are not convincing. 

This leaves us with the final point in Vaughan's case against the 
individualism of Rousseau and that point is the unmitizated collectivism of 
the Contrat social. With this point, however, there is no possibility of 
cogent disagreement and for the moment it is necessary only to notice the 
arguments upon which it rests. The first is the fact that the social pact 


calls for the "total alienation" of the individual as the result of which he 


1. Hendel, RM, II, 165. 


2e The words of his defense, "Indépendemment de la véritd de ce prin- 
cipe," cast suspicion upon a wholehearted acceptance of the idea. Cf. supra, 


—— == =— —— eS = 


bacdase: ‘daly's a part of the earnevans ieauee | Secondly, partial societies 
within the state are banned.” Thirdly, the supposed guarantees for the free- 
dom of the individual are either a matter of mere wrds or they come to noth= 


ing in practice.® It is not possible to dismiss Rousseau's collectivism as 


readily as this, however, since it is a bone of major contention in the 


interpretation of Rousseaue Even Professor Vaughan seems none too certain 


| | 
of the stand which, in the first place, he had so definitely taken when he 


said that Rousseau made the idea of contract “the porch to a collectivism 
as absolute as the mind of man has ever conceivede"* “For the purpose of 
“founding the State," Vaughan wrote before the War, "he had reduced the indi- 
lwiduel toa ciphere"® Then came the war, and new account was taken of the 
prophets of nationalism who, like Treitschke, had unleashed against mankind 
the doctrine of the absolute state. Whether Vaughan recoiled at having 
identified the name of Rousseau with the vainglorious swaggerings inherent 
lam the philosophy of Staatsomnipotenz we do not kmow. But we do know that 
‘after 1914 he wrote and Epilogue to his study of Rousseau” and in it he 
pointed the finger of blame, not at Rousseau, but at Fichtee In so doing 
he brought forward against his earlier interpretation of Rousseau every con- 
sideration within reach to show that the collectivism of the Contrat social 
“was not nearly as absolute as he had first described it. True, Rousseau 

1. Vaughen, PUR, I, 48; 57-61; 70; lll-12; 455957; Il, 55; 44; 145-46; 
200-01; 350. The pages underlined are in the writing of Rousseau. 

2e Ibid., I, 59=60, 

3e Ibide, 64=67. 

4, Ibide, B. 

5. Ibide, 56-6 Cf. also po 59. 


6. Ibid., Il, 517-26. 
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had called for the total and absolute surrender of the indi 


forbidden the existence of partial associations within the state, but 
Rousseau introduces qualifications! 

| It is in support of this new interpretation of Rousseau for which 
Vaughan himself had generously prepared the way that Doctor Alfred Cobban 
enlists his energies. "It is not fair," he writes, "to take this (collec- 


_tivism) for granted. « « e The effect on political liberty of a closer cone 


nection between the individual and the state can be judged only after a de= 


‘tailed examination of the nature of that connectione"” One of the arguments _ 


in this detailed examination is that which is dedicated to the proposition 
that Rousseau did not really forbid partial associations within the states” 
In view of Rousseau's words on the subject it would seem somewhat hazardous 
to assert such a proposition. Rousseau said, "Il importe donc, pour avoir 
bien 1'énoneé de la volonté géndrale, qu'il n'y ait pas de socidté partielle 


dans 1' état oe a 


What are Cobban's grounds for the assertion of the cone 
_tradictory view? 
The first reason he cives is that Rousseau acknowledges the utility 


of subordinate corporations within monarchies in the Contrat social, Book 


III, chapter eu" Rousseau says, in this passage, that in a monarchy there 


must be “intermediate orders" of princes, personares, and nobles. But these 


are necessary because of a condition which he does not approve, that is, 


le Vaughan, PWR, II, 520-21. 

2e Cobban, RMS, 136. 

Se A point made also by Vaughan in the Epilogue. 
4. In Vaughan, PWR, II, 43. 


5. Cobban, RMS, 72. 
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et 1'Etat manque de liaison." Furthermore, he adds that such intermediate 
orders are not suitable to a small state, and it is the small state which 

» Rousseau approvese If one adds to this consideration the further fact that 
throughout this same chapter Rousseau presents a thoroughgoing criticism 
against monarchy itself, it will then be hardly possible to cite any passage 
in it as one giving to partial associations a basis in right. 

A second reason given in support of the proposition in question is tha 


Rousseau praises the Polish Confederation.” But the praise accorded this 
| 


partial association is that which would be accorded a necessary evil. "It is 


is not to be supposed that Rousseau denies that partial associations exist 
in fact or that under certain (evil) conditions they have a useful purpose. 
Cobban's citation of the passage in the fconomie politiques to mention 


his third reason in support of the argument, admits that partial associations 


evil extremes which render violent remedies necessary," says Rousseaue> It 
| 


exist in fact. One feels, however, that this circumstance is introduced here 


by Rousseau to illustrate what he means by the volonté gdndrale, for he point 
out that the will of these "particular societies" stands in two relations, 
for the members of the society it is general; for the society at large it is 


|particular. It often happens that the will is right in the first respect but 
\P B 


| ated (vicieuse) in the second. The teaching of the paragraph is that 


particular societies are to be subject to the whole society which contains 


1. CS, III, VI in Vaughan PWR, II, 78. 


) 2e Cobban, RMS, 72. The reference is to the Poland, IX in Vaughan, 
PWR, Il, 470-72, 


3. Vaughan, PWR, II, 470. 


4. Cobban, RMS, 72=73. 
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‘them. Cobban admits that even in this citation there is no “recognizing in | 


ss] 


i| 


n2 


so many words a right of association. Even so, it is necessary to take 


“exception to Cobban's further statement that the passage "does what is even 


i 
i;more important in acknowledging a necessary social fact."5 There is nothing | 


in the paragraph which states that partial associations are "a necessary 


he admits that there is every possibility that they may pervert the general 
will? The most Cobban could legitimately derive from Rousseau's words is 


social fact." Indeed, how could Rousseau regard them as "necessary" when 
that partial associations are actual social facts, not that they are neces-= 


|| sarye 


A similar criticism meets Cobban's last citation. He holds that in 
the Contrat social (Bk. II, Ch. III) Rousseau proposes an alternative to the 
abandonment of partial associations and this proposal is for the mltiplica- 
tion of theme Strangely enough, this citation takes us to the paragraph, the’ 
first sentence of which is, "Il importe done, pour avoir bien 1'dénoncd de la 


" 4 Tt 


volontdé géndrale, qu'il n'y ait pas de société partielle dan 1' Etat. 
is the next sentence which contains the alternative; "Que s'il y a des 


socidtdés partielles, il en faut multiplier le nombre et en prévenir 1l'indgal- 


ité, comme firent Solon, Numa, Servius." The thought is: It is important for 

| 
en expression of the general will that there be no partial societies within } 
the state, but if there must be, then it is best to have as many as possible 


i to prevent them from becoming unequal, for if one became powerful 


2. RMS, 73. 


| 
| 
| 1. In Vaughan, PWR, I, 242-43. 


| Se LOCe cite. 


4. Vaughan, PWR, II, 43. | 
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las could influence the expression 6f the general will. In other words, the 
| | 


alternative is: Have so many that none is effective--which would produce a 
| 


result no better than that produced by banning them all at the outset. More- 


| over, even if we admit the fact or the possibility of partial associatios 
we are still far from finding any indication that Rousseau granted them a 
right to exist. 


For these reasons, therefore, it is necessary to reject Cobban's 


contention that Rousseau "does not deny to associations the richt to exist | 
and to regulate their own affairs."! There is nothing in Rousseau's | 
Principlesof Political Right which wuld guarantee partial associations the 
| right to exist. If it is a question of right, then Rousseau's judgment of 
the matter iss "It is essential . . . that there be no partial societies 
in the State." 
In seeking to clear Rousseau of the charge of being one of the prime 
founders of the despotic state, which represents "the weight of opinion, 


even today," Cobban asserts that although we may admit that Rousseau grants 


power to the state, this tells us nothing "unless we know what are the 
conditions he lays down for the exereise of the authority of the state."° 
He observes that Rousseau takes a strong stand against the despotic system 
because it is a government of men rather than a government of laws. 4 


One of the: conditions, therefore, which he imposes upon the powerful state 


is that its power shall always be exercised only in accordancé with law. 


1. Cobban, RMS, 75. 
2. Ibid., 45. 
3. Loc. cit. Cf. also Wright, MR, 76. Wright agrees at this point. — 


4, Ibid., 50-52. 
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That this is a basic theme in Rousseau and that it is a check against 


the despotism of personal government there is no denying. His hatred of 


privilege and those who enjoyed it was genuine. 


His appeal to law against 


privilese was thus a genuine thrust against that which he despised. 


| 


The problem cannot be dismissed here, however. 


It is necessary to in= 


quire about the conditions which he lays down for the rule of law. In 


_Rousseau's theory the law is the expression of the general will and its organ 


Consequently, the rule of law is the rule of the general will and the seneral 


| will, as Cobban correctly states, is the central doctrine, not only of the 


Contrat social but also of Rousseau's whole political system. - The power of 


the body politic under the direction of the general will is sovereignty.” 


The character of sovereignty is that it is "unlimited." 


Not only did 


Rousseau affirm this as a basic principle in the Contrat® but he reaffirmed 


it in the 


Lettres de la Montagne.” Cobban minimizes the importance of this 


principle, however, by declaring that Rousseau “hardly does himself justice 


in describing it as an unlimited power, for in fact it is limited most effec 


| 
| 


| tively by the terms of its own definition."5 This remark refers to Rousseau's 


statement that the general will is always the will to Right, on the basis of| 


which definition Cobban affirms, "Thus the state is sovereign for him only 


so far as it is the embodiment of social justice . . . 


RMS , lls. Cf. Stammler, Art. iy 585. 


Contrat sociel, III, IV. 


Loce cite 
Cf. Cobban, RMS, 121. 
Ibid., 122. 


Ibid., 124. 
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of the people is a synonym for the general will, and in actual practice it 
is that, rather than the abstract conception, which prevails. Cobban does 
not omit to notice this second definition of the general wit but he fails | 


to follow out the implications of it; he bases his case rather on the abstract 


Although we may appeal to the fact that Rousseau defined the general 


will as the will to Right, we must remember also that for Rousseau the will 


definition alone. 

Much of the debate in the interpretation of Rousseau arises at this 
point, and it is encouraged by the ambiguity in Rousseau himself. In the 
ideal or abstract delineation of the volonté générale he concentrated on the 
requirements of social organization end apparently forgot for the moment the. 
kind of men who constitute societye He admitted as much himself: 

Je ne serois pas dtonndé qu'au milieu de tous nos raisonnemens, mon 
jeune homme, gui a du bon sens, me dit en mtinterrompant: 'On diroit 
que nous batissons notre ddifice avec du bois, et non pas avec des 
hommes, tant nous alignons exactement chaque piéce & la réelel' I1 
est vrai, mon ami; mais songez que le droit ne se plie point aux 


passions des hommes, et qu'il s'aggissoit entre nous d'établir d'abord 
les vrais principes du droit politique. 


In establishing the principles of Richt, Rousseau concentrated on the | 


ideal aspect of the volontd générale, abstracting his description from the 


contineent aspects of human behavior. The result was a principle which has | 
| 
been compared by Charles William Hendel to Plato's principle of Justice, and. 


Hendel adds, “in thus preserving the general will as the supremely perfect 


| 
and ideal will, he was obeying some of the most ancient impulses of his ow 


1. "Yet we must remember that for Rousseau the will of the people is 
a synonym for the General Will. . ." (RMS,145). But contrast the following: — 
"Far from being open to the charge of identifying the will of the sovereign 
with that of the majority, one might almost claim that Rousseau is one of the 
few modern authors whose theory of government is immune from it" (RMS,130). | 


2. fmile, V in Oeuvres, IT, 439. Cf. Wright, MR, 104-5. 
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| Shemewe. 2 Thus Hexiel;  eonsenbrabingro on this ‘aspect of ‘the’ matter, ‘wuld 
| agree with Cobban, for he holds that sovereignty camot exist "save as a 
power directed by the general will for the good of the community." Other- 
wise, "the power is not sovereign and the citizens are not in the least 
| obliged to obey."* 

This contention is true from the point of view of political right, but, 
not from the point of view of political practice. The difficulty arises from 
the fact that Rousseau gives an interpretation of the volontdé générale from | 


both points of view.° He does not remain in the domain of abstract idea 


and pure speculation. M. Henri Rodet, an able critic, has pointed out that 


he wuld have been found less full of contradictions if he had so remained. 
"But his reflections on the volonté gdéndrale descend from the metaphysical 
heights to the domain of common men (honmes wilgeires).* 

Had Rousseau ended his account of the volontd gdndrale with the ideal 
description which he gave of it, he would then have been the exponent of the 
view with which Cobban, Hendel, and Stammler credit him. But Rousseau was © 


l. FM, 2, 119. 


2. Ibide, II, 193. Rudolf Stemmler emphasizes this point in contend- 
ing that the volonté générale mst be distinguished from the volontdé de tous, 
the former being “qualitative” the latter being "quantitative." He adds, | 
", . « M@me en allemand on a souvent traduit ‘volonté generale’ par 'tallge- 
meiner Wille,’ alors que l'on devrait dire 'allgemeingultiger Wille' ctest-a- 
dire volonté legitime .. ." (Art. 1,386). It mst be noted, however that _ 
"eligemeiner Wille” often carries the meaning which Stammler “pleads for. 
Consider the following from Hegels "Das Missverst&ndniss Uber den allgemeina 
Willen f¥ngt aber da an, dass der Begriff der Freiheit nicht im Sinne der 
gufBlligen Willkir Jedes genommen werden muss, sondern im Sinne des verninfte 
igen Willens, des Willens en und fiir sich" (GdP,III,528). "Der Wille is nur 
als denkender frei" (Ibid.,529). 


3. As Bosanquet points out (PTS,98), Rousseau vacillates between the 
notion of a will which is general but not actual, and a will which is actual 
but not general. 


4. Rodet, LCS, 135. 
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too much of a pragmatist to propound principles unreleted to practice. Con=-. 


sequently, when he came to the application of his principle, when he came to 


consider the individuals who make up society and not the principles which 


underlie it, he felt the necessity of giving a new interpretation of the 


} 
| 


‘volonté céndérale. It is precisely this attempt to make the principle of 


“political right also a matter of political fact that makes the difficulty, 
for the volonté générale then becomes the will of the group which is dis- 


covered by voting, and one ought not to forget that the individuals voting 


are "py nature" interested in their private rather than in the public good. 


A different account of the "nature" of man would have served admirably to 
soften the impact of this clash, > but given the individual as Rousseau most 


‘frequently described him, and given Rousseau's conviction of long standing 


ideal principles appeared to himself as being "wooden" when he placed them 


alongside the individuals to whom they were meant to apply. 
1] | 


| 


We may conclude therefore, that this attempted union between the 


general characteristics and the actual characteristics of the volonté eén- 


grale is an attempt which ends in ambiguity and even contradiction. We are 
- inelined to agree with A.D. Lindsay's assertion that Rousseau's "account of 
| the general will as everyome, including Bosanquet, has pointed out, is 


ambiguouse Bosanquet points out that although Rousseau distinguishes between 


the seneral will and the will of all, he emtinually speaks as though the two 


1. Ee He Wright provides us with this "better" account of the nature 


of mane His book, which has been heralded as “a welcome statement of essen-— 


tials" (Hendel, RM,ix), goes far toward unifying the thought of Rousseau by | 


holding that “conscience and reason" are parts of nature. They are its 
better parts "and are appointed to control desire" (MR,7. Cf. also p.32). 
We have noted above that these are the qualities of what we have called 
lthomme vraiment libre. The question, so far as the interpretation of 
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| 


“were identical." Given the statement that the sovereignty of the general 


actual will of the people. 


asserts that the general will is the rational will. He contends that 


In support of this a passage from the first version of the Contrat® and one 


| was to be used to justify every sort of popular imbecility in the course of 


|will is unlimited md the further statement that the general will is the will 


of the majority discovered by voting, the practical outcome of a possible 
| 
tyranny of the majority is inevitable. Cobban's contention, therefore, that. 


this sovereignty is limited by the definition of the yolonté générale as the. 


will to right is negated by Rousseau's further definition of it as the 


Cobban notes a similar restriction upon the general will when he 


Rousseau wuld distinguish as strictly as Burke himself between the 
passions of the populace end the voice of a people judging deliberately, 
in accordance with the light of reason, end under right guidance, on 
its own proper and permanent interests. 


from the Lettres de la Montagne* are cited. The latter reference, however, 
contains also a repetition of the slogan that "the voice of the people is 


nd 


the voice of God. Cobban himself notes that this slogan was "one that | 


the subsequent century "© This being the case, how can it be maintained 


Rousseau is concerned is the question of whether Rousseau, when he speaks 
of the individual, most often has in mind the characteristics of l'homme 


tee | 


vraiment libre or those of l'honme naturel. Before the interpretation of 
Rousseau is completed we hope to have shown that it is the latter which under 
lies the Contrat social. | 
le Lindsay, Arte he 346 
Ze RMS , 145. 
3. In Vaughan, PWR, i, 452. 
4. Ibid., II, 256. 


5. Loce cit. 


6. RMS, 145. 
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the rational will or the will to right? 


state. He cites from Rousseau "an argument . . . of considerable efficacy 


ment is fran the Btat de guerre where Rousseau pays his respects to those 


can be drawn from the fact that Rousseau defined the general will as the 


thet the general will, being also the will of the people, is also and always 


It wuld seem especially difficult for Cobban to maintain this thesis 


for he praises Rousseau for his recognition of the rdle of passions in the 


against the Idealists, whom some have accounted his disciples."+ This argu= 


1] 
|| 


who have dared to assert that "the body politic is without passions and that _ 


there is no other reason in the state besides reason itself."* Such a con= 


dition, says Rousseau, is that of a "dead body." On the basis of this, and 


other passages, Cobban concludes, "It follows that, the essence of society | 


consisting in the activity of its members, the state itself can be no more 


free from passion than the individuals of which it is comprised."® Now, 


| 
| 
| 
| 


since Rousseau himself freely admits (sometimes boasts) that passions as well 


as reason operate in the stete* and since history shows the will of the 
| 


people often in support of “every popular imbecility," how much encouragement 


rational will?--not forgetting that he also defined it as the will of the | 


people. 


2e Vaughan, PWR, I, 298. 
Se RMS, 160. 


4. The fault he found with the writings of Saint-Pierre was the fact 
that the Count could not get rid of the notion that men act in accordance 
with their lights rather than their passions. "He labored for imaginary 
beings," égaid Rousseau, “while believing that he was working for his con- 
temporaries" (Conf. IX in Oeuvres, VIII,302). Cf. also Josephson, JJR, 
365. 


93. 


toe abnariasietenine of bees ~ ou to ; 
| ext aed SPere eas te otbe bec Bi tO bate i | 7 
yoeadYte efdasabteioo i Aaa saan oa € si 
sgt oie te *aalgtoo2b eit edness. ora ee monte 

auott of atogreet ait eveq uecay wot i = “ 
| fact hers, exipteaea dmortt ir 2 Bea benls ale" 


i 


=re5 2 doue “tigede 1OBRO% ssbised 


yetooa to somesde aft ytedt py aH Pi osc) tik 20 
i ha ot. 
arom of od ano iflesti state ott erase ast pio cine ae ne sikntladaueien | 
qwon ©". ped diqnes ot af Hotaw: ve alia br tind sit th aoteoon mort eo? || 
Liew an arolazad add (atenod’ semitemoa ) vitae yfeevt eamid uResenos enrtle | 
| ets ‘to [Lig edt avode ‘ctoda bt sorta: py hy ett nk odax0q0 oakot 26 
I Sercennig cient doum wod "xdiltoodmt sb Linjog seira® te Hokies ne retto alqoog | 


of patie re od map| 


sont odt aew erteli-dnrisé to < aontin th 
pest pace ga Sve Ce 


94, 


_ 


= = ——— a 


A further step calculated to break down the collectivism of Rousseau 


is found in the denial that Rousseau thought of the state in terms of that 


allowance has to be made for what Rousseau said in other connections. Cobban, 


unity which constitutes an organism. A study of this point provides the | 
student with ample amusement over the way in which the contradictions of 
Rousseau throw his critics into a veritable furor of debate. Vaughan, with 


the taste of a historian for historical development, watches the progress 


of Rousseau from a radical individualist to a rigid collectivist. Conse- | 


quently, he fastens upon and makes capital of all the passages referring | 


to the organic character of the state, noticing, of course, that a certain 


on the other hand, who is interested in establishing, not only the unity 
of Rousseau's work, but also the fact that Rousseau is to be classed along 
with Burke as a romantic individualist, fastens upon the passages denying 

the organic analogy, noticing, of course, that a certain allowence has to be. 
made for the times when Rousseau said the opposite. For example, Cobban, | 
in taking strong exception to Vaughan, lays himself under obligation to show| 


that Rousseau “expressly repudiates the analogy between the state and the 
a 


enimal organism."" But, he adds, "at first sight he does not appear con- 


sistent in his observations in this connection, and a passage of the | 


feonomie politique certainly utilizes the analogy between the state and the | 


n2 this citetion, however, he dismisses as no more than a “use- 


human bodye 
ful analogy, and thereupon turns to the Contrat social to show how Rousseau 


"expressly repudiates the analogy." His best citation from this writing is 


1. RMS, 136. 


2. Ibid., 136-37. 
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| 1 
_naturellement indépendentes d'elle." Unhappily, however, this citation 


the following “Mais, outre la personne publique, nous avons & considérer 


les personnes privées qui la composent, et dont la vie et la liberté sont | 


| occurs in a chapter which contains just as explicit an affirmation of the 


| organic conception. The opening paragraph of the chapter asserts: 


| affirming the organic view in perhaps even stronger terms. The chapter, 

“Du Pacte social” asserts that the clauses of the social contract reduce to 
| one, namely, “the total alienation of each associate with all his rights to 
the entire community." The same chapter asserts that the act of associa- 


tion produces "in the place of the particular person of each contractant" a 


Si 1'dtat ou la Cité n'est gu'une personne morale dont la vie con- | 
siste dan ltunion de ses membres, et si le plus important de ses soins | 
est celui de sa propre conservation, il lui faut une force universelle 
et compulsive pour mouvoir et disposer chaque partie de la manié@re la 
plus convenable au tout. Comme la nature dome & chaque homme un 
pouvoir absolu sur tous ses membres, le pact social donne au Corps 
politique un pouvoir absolue sur tous les siens e« .« 2 


It wuld be easily possible to cite other passages from the Contret social | 


collective body with a unity, a corporate self (moi commun), a life, a will? 


It is passages such as these which give Veughan just ground for asserting 
the collectivism of the Contrat social, © and to these others from Rousseau 


might be added.’ 


1. CS, II, IV. Cobban, RMS, 137. 
2. Vaughan, PWR, II, 45. | 
Se CS, I, VI in PWR, II, 32. | 
4. Ibid., 33. 

Se Loce cit. 

6. Cf. PWR, I, 48, 70, 111. 


7. Cf. op. cit., I, 455-56; II, 44, 145-46, 200-201, 350. 
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That Rousseau made statements which are opposed to the organic view 


there is no denying, and Cobban commits no error in calling attention to 
| those statements. It is an error, however, to leave the collectivist pass- 
ages out of account and conclude on the basis of statements to the contrary 
that the attempt "to read (an organic theory) back into Rousseau would be 

& perversion of his thought ."1 One does not have to read it back; it is 
| there. 

It is possible to note other qualifications intended to mitigate the 

absolutism of the state. Vaughan, in the repentant mood of the Epilogue, 
_ finds one such qualification in Rousseau's assertion that "the state is not 

entitled to exact from the subject anything beyond what is necessary for 


ne 


|| its service. Vaughan had treated this qualification before,” however, 


and on the former occasion had observed that it was a qualification which, 


in practice wuld "come to nothing"* because of the amendment which Rousseau 


adds to the qualification, "Mais il faut convenir aussi que le souverain 

seul est juge de cette jepercancse®” In his first treatment of this “check" 
upon collectivism Vaughan concluded, and we have followed his conclusion? 
that the amendment destroyed the check. In the treatment in the Epilogue, 
however, Vaughan omits to notice the troublesome amendment, presenting the 
principle itself as a qualification of the absolutism of the state. 
+1, Cobban, EMS, 138. 

2e Vaughan, PWR, II, 521. Reference is to CS, II, IV. 

3. PWR, I, 65, 67. 

4. Ibid., 66. 

5. In Vaughan, PWR, II, 44. 
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of the members taken as a whole."! As Cobban puts it, Rousseau does not 


The sovereign cannot wish to injure the subjects because it is impossible 


| 
general will which Rousseau has in mind “is not that which overrides, but 


that which has inspired and penetrated itself with, the needs and interests 


| 
conceive society as a "super-individual" whose interests are opposed to those 


of the members of Megiety. From this Cobban coneludes that Rousseau was 


It is true that | 


“in a general sense utilitarian and individualist."® 


Rousseau affirms an identity of interest between the individual and the proupe 


‘The argument by which he achieves this identity of interest is most instruc- | 


tives 


Or, le souverain, n'étant formd que des particuliers qui le composent, 
n'a ni ne peut avoir, d'intérét contraire au leur; par conséquent la 
puissance souveraine n'a nul besoin de garant envers les sujets, parce 
qu'il est impossible que le corps veuille nuire 4 tous ses membres; et 
nous verrons ci-aprés qu'il ne peut nuire & aucun en particulier. Le 
souverain, par cela seul qu'il est, est toujours tout ce qu'il doit @tre.* 


that the body should wish to injure its parts} Here we have the identity 


of interests resting entirely upon an argument from analogy with the biolog- 


ee ee ee 


This qualification on state absolutism, like the former, is one which 


in practice “comes to nothing." Cobban sees its weakness for while he admits 


that the identity of interest between the individual and the group is an 
“essential step in his argument," he has to add that “it is recrettable that 
he (Rousseau) does not emphasize or specifically justify ite he simply takes 


1. Vaughan, PWR, II, 521. 
2e Cobban, RMS, 139. 
3. Ibid., 141. 


4. In Vaughan, PWR, II, 35. 
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it for granted." The wonler is that having made this admission, Cobban 


should be found, ten pages later, asserting that Rousseau "does not assume 


any automatic connection between the two principles of individual and social 


welfare."® It is true that Rousseau does not assume that the selfish inter- 


est of the individual is allied to the well-being of the group. What 
Rousseau does assume, however, is even more impossible, namely, that indi- 


viduals, who by nature act only for themselves, will in the group relation 


act only for the good of the group, and by so acting reveal the identity of. 


interest which prevails between them and the groupe This, as we shall see 
in the next chapter, is an aspect of Rousseau's romantic approach to the 
problem of liberty. 

From the preceding analysis, therefore, it may be concluded that the 
attacks on Rousseau's collectivism, from Vaughan and Cobban alike, are 
unsuccessfule Partial associations are denied any right of existence, and 
considerations to the contrary are insufficient to set aside this conclu- 
sion. The qualifications placed upon the general will, by which it is 
defined as the will to right or as the rational will, are qualifications 
which cannot be made effective in practice; they are, therefore, merely 
verbal, since the general will is also and at the same time defined as the 
will of the sediiden The notion of the state as an organism is an idea 
which Rousseau both affirmed and denied, the affirmation being consistent 
with his conception of civil society and the denial being consistent with 


his conception of the individual.e The checks in favor of the individual 


2- Ibid., 141. 


3. Lanson has observed: “Mais cette volonté générale, on le sait, 
Rousseau en postule la bonté; il ne connait aucun moyen de faire que la 
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in practice. Thus, whether one includes the organic analogy or leaves it 


out, it cannot be successfully denied that the Contrat social is predominant- 
ly collectivistic, tending in the end, toward the sacrifice of the individual 
to the state. 


But individualistic elements are present even in the Contrat. The 


romantic approach to liberty in this writing is, as we shall see, individual- 


istic in character. The problem, therefore, arises of the relation between 


individualism and collectivism in Rousseau's thought. Vaughan, with keener 
appreciation than Cobban, recognizes more fully the problem of individualism 
versus collectivism. He writes: 

We are therefore compelled to ask: Is there any means of reconciling 
the two strains which answer to each other throughout the writings of 
Rousseau: the one represented by the two Discourses and the main body 
of Emile; the other by the Contrat social, the conomie politique and tlh 
introductory paragraphs of Emile? 

Vaughan solves the problem by holding that the thought of Rousseau developed 
from individualism to collectivism. Proof of this thesis calls for showing 
that the Mmile is less individualistic and the Contrat social less collec- 
tivistic than at first they seem to be. But there are difficulties in the 
way of this view. We have already seen what obstacles lie in the way of 
any attempt to mitigate the collectivism of the Contrat social. Vaughan's 
original conclusion on this point, that Rousseau made the contract the porch 
to a rigid collectivism, was so well establishedby himself that his emenda- 


tions are hardly adequate to change it. 


A further objection to this interpretation is that if there is a 


volonté du peuple soit cette volontd ednérale, idéale, et non une expression 
de l'égoisme dune majorité. . ." (Art. 1,22). 


__1, Vanghan, PWR ;, 187. 
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“straight-line development in the thought of Rousseau from individualism to 


a 


collectivism, it beeomes necessary to find one of these elements gradually 


fading while the other is appearing on the horizon. Vaughan finds this meta- 


| morphosis taking place in the fnite.* Not oly is the individualism of this 
writing less individualistic than at first sight it appeared to be, but also 


| the collectivism here is less collectivistic than it is in the Contrat social. 


The treatise on education, says Vaughan, does not present individualism 
unrelieved, because Emile is constantly under the direction of the tutor, 


and he is constantly subject to restraint in accordance with culture. But 


is not this restraint in the interest of individualism--not the individual- 


ism of the savage in the woods, to be sure, but the individualism of the 


savage in the city? It is a training which begins with an emphasis on the 


natural man and which, in the end, leaves Emile independent and unsocializede 


fmile is trained "for himself" and not for otherse" Even after social 
training has been administered, Rousseau declares that the wise man finds 
his freedom, not in society but in himself. Bmile, in this respect, is not 
unlike Wolmar or Julie in the Nouvelle Heloise. The conscience of Wolmar 


or of Julie, says Gustave Lanson, would never mow how to give to the yolonté 


générale the absolute right of prescribing for him or of regulating her.” 
What is presented, therefore, in the Emile, taking all restraint 

and training into account, wuld seem to be, not the individualism of man in 

a state of nature, it is true, but a tutored individualism which nevertheless 


leaves the individual very independent of the group. 


1. Some embarrassment to this thesis would seem a priori to arise 
from the fact that the Mmile is contemporaneous with the Contrat social, both 
having been published in 1762. (Schinz, LPR,II,510, refers to these as the 
two works which are "properly philosophical.") 


2- Lanson, HLF, 783. 
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As for the collectivism of the tmile, Vaughan holds that what is a "stro 


collectivist theory" in the Social Contract "has taken individualist varnish" 


in the fmile, because, in the latter, the doctrine of the communal self is 


entirely suppressed and the notion of the general will is "virtually" sup- 


pressed, giving an effect "strangely aifferent."* 


A comparison of the pass- 


ages in question, however, will show that this is hardly the fact. 


Contrat social 


Chacun de nous met en commun 


s@& personne et toute 
sa puissance sous la supréme direc- 
tion de la volonté générale; et nous 


_ recevons en corps chaque membre 
comme partie indivisible du tout. 


| forms of the formla for the social pact, but als that the form in the tii le 


It may be seen from this that not only is the general will mentioned in both 


tmile 


Chacun de nous met en commun ses 
biens, sa personne, sa vie et toute 
sa puissance, sous la supréme direc- 
tion de la volontdé générale, et nous 
recevons en corps chaque membre 
comme partie indivisible du tout. 


is, if anything, more collectivistic than that of the Social Contract since 


it calls for the surrender of property and life, not mentioned in the othere 


Moreover, the doctrine of the corporate self is also clearly present in the 


fmile although not explicitly nameds 


AX l'instant, au lieu de la personne 
particulitre de chaque contractant, 
cet acte d'association produit un 
Corps moral et collectif, composé 
dtautant de membres que l'assemblée 
ade voix, lequel regoit de ce 

méme acte son unité, son moi commun 
sa vie et sa volonté. Cette per- 
sonne publique, qui se forme ainsi 
par l'union de toutes les autres, 
prenait autrefois le nom de Cité, et 
prend maintenant celui de République 


ou de Corps politique. « . 
"1, Vaughan, PWR, IT, 137. 
26 Ibid., 33. 

3. Oeuvres, II, 432. 

4. Vaughan, PWR, Il, 35-34. 
5. Oeuvres, Il, 452. _ 


au lieu de la personne 


particuliére de chaque contractant, 
cet acte dtassociation produit un 
corps moral et collectif, composé 
d'autant de membres que 1'assemblée 
a de voixe 


Cette per- 


somne publique 


prend en général le nom de 


corps politique. .« 2° 
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| 

“It may be seen from this that there are verbal differences between the two 
| 

_accountse The explicit name for the corporate self, moi commun, is omitted 


in the Emile but the idea is clearly there, and a synonym is given in the 
™) _expressiai “corps moral et collectif."! It seems then that there is no 
ground for inferring any esoteric intent on the part of the author by the 
omission noted, and there hardly seems any basis for assuming that the 
accounts are "strangely different," or that the strong collectivist account 
in the Contrat social takes on an “individualist varnish" in the mile. It 
is true that there is more said about individualism in the Emile than in the 
Contrat sociel and more said about collectivism in the latter than in the 
former, but there is collectivism in the mile. It is the collectivism of 
q Sparta ami Rome, the collectivism of the property, person, life, and power 
of the individual under the direction of the general will--a collectivism 
as strong as that of the Contrat social. 

Professor Cobban seeks to unify the work of Rousseau, not by having | 
him develop from an individualist into a collectivist, but by contending 
that he remains an individualist from beginning to end. This argument holds | 
that although Rousseau started with the "natural man" he modified, but did 
not nullify, the character of the natural man so that he could become a 
member of civil society. This membership was consistent with his nature as 
a natural man and it afforded him a larger freedom than that which he lost 
by leaving the state of nature.” 

In order to make the natural men fit for society and society desir- 


able for the natural man several obstacles have to be removed. It has to be 


1. Cf. also Oeuvres, II, 6 (Emile, I), supra, p. 37. 


2. Cobban, RMS, 227-28. 
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ghoul thes uae iy no basic contradiction between ine ey aa ae a 
} society; and that the liberty of the social state is greater or better than 
lene liberty of the natural state. It has to be show that there is in 
Rousseau no philosophical condemnation of the principle of social life. 

| A critique of these conclusions brings us to the heart of the problem of the. 


relation between the individual and the group, and this critique, together 


with a study of liberty in the civil state, constitutes the content of the 


next chapter. 


4 


THE INTERPRETATION OF ROUSSEAU, CONTINUED 


| Professor Alfred Cobban, as previously noted, asserts the consistency > 
between the natural man and society, and he fortifies this assertion with the 
contention that there is no philosophical condemation of the principle of 
social life in Rousseau. All that he said against society was "the view of | 
“his more pessimistic or paradoxical moments," or it was "most often . « « a 
criticism of the society of his own day." This is a moderate, piadie<osuthel 
“way interpretation of the extravagant utterances of Rousseau and, if it | 
could be accepted it would go far toward reducing the inconsistency of the 
Citizen of Geneva. 
In the opinion of the present writer, the most difficult point in the 
eee of Rousseau's thought is the problem of arriving at Rousseau's | 
real attitude toward civil society. Did Rousseau really intend by his denun- 
_ciations no philosophical condemnation of social life, and when he wrote the — 
second Discourse, which Voltaire dubbed his “second book against the human 
race," was he speaking merely of the deformities of society and not of soci- 
| ety itself? That this was the true intention of the writer is borne out by 
the chapter in the Contrat social on "The Limits of the Sovereign Power" 
where he asserts that an individual gains liberty and security in the civil 
state as contrasted with the independence and insecurity of the natural 
state. Further cmfirmation may be found in the same work in the chapter 
1. Cobban, RMS, 219-20. Cf. also Wright, MR, 23. Ms.Henri Rodet 
says (LCC,55) that Rousseau in the Discourses is attacking only the deformi- 
ties of society and not society itself. But Me Rodet does not neglect to add 


that society for Rousseau is an “accidental result and an unhappy one," a 
"necessary evile" Emile Boutroux holds (Art. 1,267) that "It is in reality 
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tutes justice for instinct and makes man a moral being instead of a stupid 


on "The Civil State" where the author contends that the civil state substi- 


animal. Further confirmation of the moderate interpretation of Rousseau's 


attitude toward society comes from the a priori consideration that if 


Rousseau had really been opposed to the principle of social life he would 


never have taken the trouble to propound the true principles of social right; — 


he would not have written the Contrat social. 
But if this moderate interpretation of Rousseau's attitude is the true 
interpretation, why did Rousseau speak so grudgingly of the civil state? 


Why did he use language, which, if it does not apply to society as such, 


eertainly sounds as if it did? A fragment exists in which Rousseau faces 


directly the question of whether society "in itself" is good or avislod He 
answers that the reply depends upon the comparison of good and evil which 


comes out of society, and he adds that “on that count the question is only 


too easy to solve." Society presents a spectacle both "hateful and danger- 


ouse" The fragment is, thus far, in keeping with the anti-social utterances 


the abuse of the social condition, not this condition itself, which has 
caused (man's) loss." Yet M. Boutroux adds that the most contestable part 
of Rousseau's system is the notion that there appertains to the individual 
as such an "absolute and naturally independent existence" (271), and that, 
as a result, the stete becomes “purely formal and external" to the indi- 
vidual (273). 


1. Vaughan finds in this chapter "the most crucial passage in the whole 
treatise" (PWR,1,26). The point of view of this crucial passage involves 
"nothing less than a revolution in political speculation," because the indi- 
viduealistic bent in politics for two hundred years prior to Rousseau had 
sought to make politics independent of ethics. Rousseau, in asserting the 
moral character of the civil state reverted to the sounder doctrine of Plato 
amd Aristotle that "man is a political animal" and finds the full realization 
of his moral being only in the civil stete (PWR,I,4l.e Cf. also pp. 50-52). 
Rousseau presents the same idea in chapter two of the Geneva MSe 


2- Vaughan, PWR, I, 336. 
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“of the mile and the Discourses.! It is in keeping with the letter to 
iM. Philopolis in which Rousseau eer that "society is natural to the 
human species as decrepitude is to the individuar’” It is in keeping with 
the thought of the letter to Voltaire m the Lisbon earthquake in which 
‘Rousseau contended that the damage of the disaster was increased by the fact 
that men were living crowed together in a social community; it could not be 
blemed entirely on God, for had men been living in a natural state, the 
terror wuld have been greatly diminished. 
Some critics have pointed out that Rousseau celebrated the primitive 
conditim of man because he lacked faith in the possibilities of social im- 
provement. * This lack of faith, says Jean Jaurts is "the key of those appar- 


ent paradoxes on the progress of civilization."® 


Even the Contrat social, 
which is more friendly to society than any of the other writings, is regarded 
by some of the ablest critics as being, not a treatise on the principles of 


social improvement, but an “abstract study of the logical constitution of a 


social contract ,"6 or a utopian presentation of "an absolute ideal."” Its 


le It is particularly reminiscent of the second Discourse where "the 
attack throughout is directed, not against any one form of Government but 
against civil society as such" (Vaughan, PWR,1I,13). 

2- In Vaughan, PWR, I, 223. 

3. Cf. HBffding, Art. 1, 284-85. 

4. Cf. Jean Jaurés, Art. 1, 37& "Stil avait cru possible de rectifier 
la société actuelle dans le sense de 1'égalité et du bonheur, il aurait beau- 
coup moins célébré la condition primitive de l'homme." Cf. also Lanson, 

HLF, 782. 
5- Loce Cite 


6. Mornet, HLF, 166. 


Te Lanson, HLF, 782. 
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referees is theoretiesl rather then practical. - the ‘Gentrat Paty 3 says 


‘Monsieur M. Bourguin, Rousseau's réle is to "trace models of perfection and 
not to descend to the realities of the application." Are we to believe tha 


that even when Rousseau spoke a kind word for society he was thinking of a 


utopian state of affairs far removed from the practical world, and that his 


opinion about actual society is at best that it is a necessary evil? Some 


_eritics, and the more able ones are included among the number, seem to draw 


this conclusion. Albert Schinz declares, “Toute sa conception de la socidtdé 


| repose sur ceci, que la société dicteun langage opposé & celui de la nature."2 


mile Faguet agrees with this estimation and holds that "the eternal thought" 
_ of Rousseau is to be expressed in the double idea, "man good, society iniqui- 


touse"* The state of nature is the primitive paradise fram which man departs, 


Gustave Lanson finds this idea lying at the base of all of Rousseau's thought: 


La nature avait fait lthomme bon, et la société lta fait méchant: la 
nature avait fait l'homme libre, et la sociétd l'a fait esclave; la 
nature a fait l'homme heureux, et la socidté lta fait misdrable. Trois 
propositions lides, qui sont des expressions différentes de le méme 
vérité la société est A la nature qie le mal est au bien. La&-dessus se 
fond tout le systdme.® | 


and having departed becones wicked. In Rousseau's system, says Faguet, "the 


fall of man is his transformation into a social animal."° 


What now of Cobban's contention that there is in Rousseau no philosoph- 


ical condemnation of the principle of social life? Does not the weight of 


1. Arte 1, 368. Cf. Mornet, HLF, 166: "Dans la pratique, il n'a 
jamais songé & dommer les rigueurs systématiques du Contrat comme un méthode 
réelle de gouvernement." 

2. LPR, Il, 362. 

3. HLF, 770. 

4. DHS, 354. 


5. DHS, 3366 
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‘of critical opinion speak avainst it? Such wuld seem to be the fact, but 


the critics are neither as unanimous nor as consistent in their opinions on © 
this point as might be supposed. Their expositions often reflect, unavoid- 
ably perhaps, the double-minded attitude of the writings they explain. M. 


-Lanson, for example, after having told us that “society is to nature what 


evil is to good," then raises the question of whether Rousseau thought that 


| 
| 


all the evil in the world can be imputed to society. “Is not society a 


natural fact, therefore good if nature is good," and “was not society fourided| 


in order t remedy evils already existing?" asks Lanson. He replies that 
Rousseau would not contradict the answer implied by these questions 

| Returning to Rousseau himself, we find that the fragment” which | 
charges that society presents a spectacle both "hateful and dangerous" con- 


tains a significant additions. Rousseau does not stop with this denunciation. 


He adds: 


| But on looking at it closer, one soon sees that there are other 

/ elements in the solution of the problem, which philosophy ought to take 
account of, elements calculated to modify very much so melancholy a 
a conclusion.® 


The writer does not in this fragment elaborate this suggestive remark but ore 
may assume that in the Contrat social perhaps he presented some of those | 
elements "which philosophy ought to take account of," elements which modify 


his earlier “melancholy conclusion.e" It is worth noting also that even in 


the second Discourse there is a significant concession made on behalf of 
cetes ne sini tlle 


societye The conclusion of the First Part of this work carries the implied 


le HLF , 780. 


2. Noted above, pe 105. 


Se Vaughan, PWR, I, 336. 


| | | 109. 
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admission that the social virtues are potential in the natural man. One of | 


the sentences of this Discourse begins as follows: “Aprés avoir montrd que 


de perfectibilité, les vertus sociales, et les autres facultés que l'homme 


nl onus fmile Durkheim, recalling 


naturel avoit regues en puissance e « e 
this passage, declares, "Il ne faut pas dire de l'homme considéré aA cette 
cleats (1'homme naturel) de son developpement qu'il est insociable mais qu'il 
est a=sociable."* and Lanson, who found Rousseau's anti-social tendency 
‘basic to his system, comes later to the conclusion that Rousseau's real aim 
was not to substitute the state of nature for the civil state but only to 
restore to civil man "la bonté, la libert¢é, le bonheur qui furent les attri- 


buts naturels de 1'homme primitife"® This work of restoration falls into two 


parts: The restoration of the individual (thmi Le ) and the restoration of 


ewekete (Contrat social).* | 
Concentration upon this line of thought would lead one to agree with | 
‘Cobban that there is in Rousseau no philosophical condemnation of the prin- 
ciple of social life, but if we contrast with this line of thought the cita- 
tions already considered, opinion wuld tend to turn to the contrary. As a 
ites er of fact, therefore, one wuld have to say that Rousseau both affirmed | 
and denied the principle of social life. His personal need for independence 
(or better, his personal failure to adjust) led him to rebel against the 
the principle of social living, but the common necessities of life made any 


such rebellion futile. 


Before leaving this problem, however, it is necessary to note that 


1. Oeuvres, I, 104. 


2. Art. 1. For a treatment of the relation between the natural man 
and the citizen, vide pp. 4=1ll. 


3. HLF, 772. Cfe pe 780. 
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one principle in the logical structure of his thought which amounts to a 


philosophical condemation of the principle of social life. This principle 
lanes called sociological materialism. According to Rousseau, society is 

“not the logical extension of saetaverkad nature of mane The passage from 

| the second Discourse which began by implying that the social virtues are 

| potential in the natural man continues to point out that society does not 


| result from these natural potentialities but rather from the "fortuitous 


concurrence of many external causes." The potentialities, says Rousseau, 


| 
"could never develop of themselves," and had it not been for chance circun- 
| stances there wuld have been no such thing as civil society, for man wald 


“have been left “eternally in his primitive condition": 


Aprés avoir montré que la perfectibilité, les vertus sociales, et tes) 
autres facultés que l'homme naturel avoit reques en puissance, ne 
pouvoient jamais se développer d'telles-mémes, qutelles avoient besoin 
pour cela du concours fortuit de plusieurs causes étrangbres, qui 


pouvoient ne jamais nattre, et sans lesquelles il ffit demeurd é6ternelle- 


ment dans sa conditim primitive . « .« 
Lanson, therefore, is perfectly correct in saying that what Rousseau meant 
by saying that society is unnatural was that "it does not result from the 
internal nature of man, but from an external necessity."” Recurrent evi- 
dences of this sociological materialism can be found in the Contrat and in 
the fmile. In the former writing, Rousseau says, in the chapter on "The 
Social Compact," that the change from the state of nature to that of society 
may be supposed to occur because “obstacles” in the way of self-preservation 
in a state of nature become greater than the resources of each individual. 


The opening chapter of the fmile declares that the social order does not cone 


1. Oeuvres, I, 104. 
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| | 
tation of Rousseau on this point. Referring to the causes which produce 


society he says, 
Mais la société ne pas pour cela chose naturelle, parce qu'elle n'est 
pas impliquée logiquement dans la nature de l'homme. L'homme n'était 
| pas nécessité par sa constitution primitive A la vie sociale. Les 
causes qui ont domé naissance & cette derniére sont extérieures a la 
nature humaine; elles sont d'tordre adventice.l 
Does not Rousseau's sociological materialism then compel us to admit 
that there is in principle a philosophical condemnation of social life in 
-Rousseau's system? If society is the product of causes external to the 
nature of man and if society wuld never have developed except for these 
causes, is this not tantamount to a philosophical condemation? If man is 
not by nature a political animal, as Aristotle said, it is difficult to see 


how the operation of causes external to man could ever form a society. They 


might force men into an aggregation; they could never produce among men an 


association. In Rousseau's view man becomes a civil being only when a series 


of natural catastrophes, famines, floods, and the like ,” make it impossible 
for him any longer to renain in the state which is conformable to his nature. 
How man becomes a civil being as the result of these causes is far from 
clear.® 

We may conclude, therefore, that between Rousseau's notion of socio- 
logical materialism on the one hand, and his belief in the moral character 


of the civil state on the other there is an irreducible inconsistency. It 


is possible to hold, as Cobban does, that Rousseau proclaimed the superior 


le Arte 1, 15-16. 
Ze Cie Durkhein, Ope cit., 12. 


3. fimile Faguet declares (DHS, 344-45) that Rousseau never explains 


how man, born in a state of nature, departs from it. 
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benefits of civil association. ‘ The logical corollary of this iD; of course, 


that the individual realizes his highest potentialities only within society 


and the individual, therefore, needs society. Rousseau himself asserted this 


but it is one thing to copy Rousseau's assertions and quite another thing to 


“validate the logic upon which they rest. Taking all things into account, one 


is extremely hesitant to admit that Rousseau't thought is a consistent devel- 


opment of that kind of individualism which finds its completion in society, 


and that Rousseau in his conception of society did not "nullify" the indi- 


vidualism of the natural man. It is precisely this fiction of the state of 


nature and the natural man which stands in the way of a coherent development 


of the social point of view. Had it not been for this fiction, which makes 
civil life foreign to the "nature" of man, there would have been no need for 
assuming that society is the product of causes outside the individual. But 


given the fiction of the natural man, the origin of civil life must be found | 


in external causes. And given this notion of origins, how can one maintain 


that Rousseau's thought is a consistent development of individualism? A more! 
valid interpretation wuld seem to be that Rousseau's thought represents a 
failure of synthesis between the individual and the group in its logical 
structure, this failure arising from the fact that the individual is con- 
ceived initially as one who is unsuited for society. In other words the 
cause of the failure is the pervasive fiction of l'homme naturel. 

Let us review now the camsiderations by which Rousseau sought to 
establish his assertion that the liberty of the social state is greater or 
better than the liberty of the natural state. We have already noticed 


Rousseau's expression of this claim;! it now remains to be seen whether he 


le Supra, Ppe 104-5, 
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made it good. Cobban takes Rousseau's claim at its face value, observing 


that Rousseau hoped to create a form of society in which the natural man "in 


the place of his lost independence should gain a greater frecdenet 


| We might, without undue disparagement, refer to Rousseau'ts first ate 
vena to establish this "greater freedom" as his adventure in social roman- 
ticism. The designation is a precise one if we understand by social ery 
cism the theory which holds that the individual fulfils his social obligations 
merely by following his own nature. Rousseau's development of this theory 
consists in showing, first, that the social pact, and later that the volontd | 
générale created by the pact, are merely the extensions of the wills of the 
individuals in the group, and that in submitting to both they are in reality 
only submitting to themselves. In both instances duty and interest are made 
to coincide, and justice is the simple product of the wills of the individuall 
who are both sovereign md subjects. 

Rousseau serves notice of his intention to use the pact as a romantic 


2 


principle of social freedom” in the formulation of his problem. He phrases 


it as follows: 


Trouver une form d'association qui defende et protége de toute la 
force commune la personne et les biens de chaque associd, et par laquelle 
chacun, stunissant A tous, n'obdisse pourtant qu'aA luieméme, et reste 
aussi libre qu'auparavant. Tel egt le probléme fondamental dont le 
Contrat social donne la solution. 


The individual is to obey only himself and to remain as free as before. He 


1. RMS, 227. 


2. This is Professor Schinz's description of Rousseau's intention. 
Vide supra, pe 81 note l. 


3. CS, I, VI in Vaughan, PWR, II, 32. Attention is to be called to 
the fact that the words “Contrat social" are not to be italicized as G.D.H. 
Cole's translation of this passage impliese Rousseau is not speaking of his 
book of the same name as giving the solution, but of the idea of contract 
itself. As the next sentence implies, the context, as well as the manuscript, 
calls for this interpretation. Vide Cole, SCD, 14. 
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= The to find preserved in the civil state the oricinal liberty which he enjoyed ~~ 
| 


in the natural state. The social contract is the guarantee for this. Let us. 


see how. 

We have already noted that Rousseau retained the notion of a contract . 
because that notion made it possible to ground society upon the consent of 
the individuals.! The liberty of an individual is not denied if the indi- 
vidual gives his consent to the constraint imposedupon him. Hence, consent 


is basic in the contract. "Civil association is the most voluntary of all 


1 


acts," wrote Rousseau, and on that account, consent to the original pact must 


be unanimous.” Rousseau's belief was that "man is not a machine and that 
free choice is a sacred thing for the dignity of mam as for his well being." 
The definition of liberty presented in the Contrat social is a reflection of 
this same belief. Liberty is defined as “obedience to a law which we pre- 
scribe to ourselves."* 
Connected with the idea of consent in this romantic delineation of 
the contract is the notion of an identity between duty and interest. The 
contract was supposed to effect this identity. Rousseau announced his pur- 
pose to unite duty and interest by showing that individuals perform their 
social duty because to do so is in their interest and individuals naturally 
pursue their interests; they do not have to be constrained. “In this in- 
quiry," he wrote, "I shall endeavour always to unite what right sanctions 


with what is prescribed by interest, in order that justice and utility may 


in no case be divided." As long as he was under the spell of his social 


1. Supra, pe 81. 
2. CS, IV, IT in Vaughan, PWR, II, 105. 


3. Rodet, LOS, 97. 
4. CS, I, VIII, in Vaughan, PWR, II, 37. 
5. CS, I, Intro. in Vaughan, PWR, II, 23. 
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vas Diderot's theory of natural law. If men do not naturally and spontaneous= 


"romanticism, he spoke as if he had accompli shed. his aime "Duty and interest 


equally oblige the two contracting parties," Rs he said, speaking of the | 
_ sovereign and the subjects. 
| But almost on the same page he called attention to that part of his 

| 
“theory which in reality makes any identity between public duty and individual 
interest impossible | 


En effet, chaque individu peut, comme homme, avoir une volontdé par- 
ticuliére contraire ou dissemblable & la volonté générale qu'il a, comme 
citoyen. Son intérét particulier peut lui parler tout autrement que 
ltintér&t commun; son existence absolue, et naturellement inddépendante, 
peut lui faire envisager ce qu'il doit A la cause commune comme une 
contribution gratuite, dont la perte sera moins nuisible aux autres que 
le pavement n'en est ondreux pour lui . . . il jouirait_des droits du 
citoyen sans vouloir remplir les devoirs du sujet « « e 


| 
Because of the private wills of "absolute and naturally independent" indi- 
| 


viduals, Rousseau admits that the Sovereimm "would have no security that 


they would fulfil their undertakings. .« . In other words, Rousseau sees 


that his romantic notion of a social pact is logically in the same position 
ly consent to obey the laws because their “absolute and naturally independent 
existence" makes them consider their private advantage first, then there is 


little ground to suppose that such men would find it to their natural bent 


to eonsent to a social pact or the laws proceeding from it. In answering 


Diderot, Rousseau had answered himself. His admission indicates that he had 
not yet abandoned the conception of the natural man which he urged against 
Diderot although that conception plays havoc with his own romantic notion 
of consent. 


Besides the notion of consent, liberty is related to another notion 


1. Vaughen, PWR, II, 35. 


Ze Ibid., 35=36. 
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in Rousseau's system, that of equality, and there are romantic elements 
resent in the development of this theme similar to those in the preceding. 
Equality is the condition implied in the acceptance of the pact. “. . sEach 


gives himself absolutely, the conditions are the same for ain tt As Profes- 


"2 


sor Laski points out, freedom was for Rousseau "a function of equality. In 


the second Discourse Rousseau had contended that men in the state of nature 


were free and equal but that freedom was lost when inequality supervened. It 
| 
is not surprising, therefore, that he should attempt to transfer the equality. 


of the state of nature to civil society. 


The difficulty of performing this transfer is readily observable if 


we remember that on coming into the civil state the individual makes a “total | 
alienation" of himself, “his person and all his power .. » together with 


all his rights."° Rousseau, however, seeks to show that the individual does 


not really lose anything by this renunciation, but that he “remains as free 


as before." 


He sayse 

Enfin, chacun, se donnant & tous, ne se donne & personne; et comme 
il n'y a pas un associé sur lequel on n'tacquiére le méme droit qu'on 
lui céde sur soi, on gagne 1'équivejent de tout ce quton perd, et plus 
de force pour conserver ce qu'on a. 


On Rousseau's terms, therefore, we are expected to believe that since all the 


individuals equally alienate their liberty there is, therefore, no alienation | 


at all. Each, “in giving himself to all, gives himself to nobody." Or, if } 


the individual does lose something, “he gains an equivalent for everything 


he losese" As Professor Wright says, interpreting Rousseau, “Each man 


re ee ee ee ee ee oe 


1. Vaughan, PWR, II, 33. 


Ze Laski, Arte 3, 526 


3. Vaughan, PWR, II, 33. 


4. Loce Cit. 
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equires over all the others the same power he surrenders them, and thus 
a 
1t 


recovers the dquivalent of what he loses « e« e The interpretation is faith- 


+o the contention interpreted, but, strictly speaking, if the contention 


) i represented the actual situation, we should then be left with the conclusion 


Peet liberty is the surrender of one's own freedom in return for the privilege 


of curtailing the freedom of everyone else. 


Actually, however, Rousseau's contention is falsee The individual 


does not recover the equivalent of what he surrenders. I do not receive, as 


a result of the pact, the liberty which another associate loses, nor does he | 
| 
receive the liberty which I lose. If, in the state of nature,I was free to 


| 
| 


do as I please, and if I surrender that privilege on coming into the civil 


state, my loss is not anyone's gain because my privilege is not transferred | 


to any other. On the contrary, all alike surrender the same privilege. There 


is equality, yese But, as Professor Schinz has pointed out, it is an equality 


2 
of losSe 


We may, of course, admit a point which Wright urges in justification 
of Rousseau, namely, that the surrender which the individual makes of his 
liberty in such a matter as the payment of taxes, for example, issues in a 


| 
| 


condition which is advantageous to the individual himself as well as to others 


He receives in return the advantages made possible by taxes and, therefore, | 


gets back something from what he loses. This justification is true apart 
from Rousseau, but it is difficult to see how it can be allowed as an inter- 
pretation of Rousseau at this point. If we may take the writer at his word, 


what he is trying to establish is the contention that the individual is just 


1. Wright, WR, 73. Cf. also the note on this page. 


2. Schinz, LPR, II, 394. 
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as free in the social state as he was "before," that as a citizen he suffers 
no diminution of his natural liberty. The appeal to equality is a part of 
Rousseau's attempt to establish the pact as a romantic principle of social 
freedom, and the aim of the whole argument, as he himself said, is to estab 
lish the conclusion that it is “untrue that in the social contract there is 


on the part of the particulars any real renunciation."? 


So far as the logic of the matter is concerned, one has to admit that 
Rousseau's romantic approach to the problem of liberty is inconsistent. The 


attempts to make the individual yield to all and yet to none, to make him 


the freedom of the natural state are attempts which are doomed to failure at 
the start. The chapter on "The Social Pact"” is thus a chapter of enigmas, 
in which Rousseau gives us the romantic formulation of his problem and the 


confusing justification of his solution. mile Faguet, a philosophic and 


impersonal critic,® declares that “neither Rousseau nor any one else has ever 


clearly comprehended this text."* By the pact, he promises to preserve the 
freedom which the individual enjoyed "before," but the same pact calls for 
the total alienation of the individual, which, in turn, is justified on the 
grounds that it is not really an alienation at all since everyone submits to 
it equally and since the individual gets the same as he sives. 


The cause of the incoherence in Rousseau's social romanticism is 


obey the laws while obeying only himself, and to preserve’ in the civil state. 


1. "Ces distinctions une fois admises, il est si faux que dans le | 
Contrat social il y ait de la part des particuliers aucune renoncietion 
véritable .. ." (Vaughan, PWR, II, 46. CS, II, IV). | 


| 2. CS, I, VI in Vaughan, PWR, II, 32-34. 
3. Schinz, LPR, I, 12. 


4. Faguet, MRV, 20. 
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plain enoughe It is the persistent use of the fiction of the state of nature 
end the natural mane This fiction underlies the form lation of the problem; 

because “obedience to himself alone" is a main characteristic of the natural 

man, and the desire to have him remain "as free as before" is peatatavest of 
the state of naturee But if the fiction of the natural man underlies the 


formulation of the problem, it also nullifies the solution of the problem. 


Rousseau faces with disarming candor the logic of his position in the chapter) 
| 


fulfill. their undertakings, and the reason for this is instructive. The 
reason is that there is actually no dependable identity between what the 


sovereign requires and what the individual will freely consent to give. "As 


where he treats the relation existing between the sovereign and the subjects! 


Here he admits that the sovereign must have guarantees that the subjects will | 


a man," each individual has a particular interest deriving from his "absolute 


and naturally independent existence," and this interest is often contrary to 


the common welfare. Here again we encounter the fiction of the natural men. 
This time the fiction intrudes in such a way as to make it plain that a 
romantic solution to the problem of social constraint is impossible. 
Rousseau himself seems aware of his position for his thought now 
takes a turn in another direction. Having failed to make interest lead 
logically to duty, he tries the reverse procedure of laying the emphasis 
upon duty and for the next four chapters he talks about "The Civil State," 


the mastery which it holds over all the goods of individuals, its inalienable 


and indivisible sovereign will. The emphasis now is upon whet the state can 
expect of its members, rather than upon the freedom which the members will 


obtain from the state. This rising tide of collectivism is introduced by an 


1. CS, I, VII in Vaughan, PWR, Il, 34 ff. 


oe 


done such an individual by forcing him to surrender. It would only be com- 


120. 


ominous threat to the pre-established liberty of the natural man. 


Afin done que le pacte social ne soit pas un vain formulaire, il 
renferme tacitement cet engasement, gui seul peut donner de la force 
aux autres, que quiconque refusera d'obdéir & la volonté sénérale y 
sera contraint par tout le Corps . e . 


And Rousseau hastens to add, "ce qui ne signifie autre chose sinon qu'on le 
1 
forcera d'étre libre." Let us make no mistake about the measure of con- 


straint, for in this matter Rousseau does nothing by halves. A little fur- 


tous ses membres, le pacte social donne au Corps politique un pouvoir absolu 
sur tous les siéns."* This absolute power which belongs to sovereignty is 
both indivisible and inalienable; it is exercised without benefit of consti- 
tutional restraints or the restraints of checks and balances through a 


division of powerse It is beyond the reach of partial associations. It 


stands for a constraint which is limited by nothing except the wills of those 


who wield ite It is “absolute, sacred, inviolable."® 


| How could Rousseau, individualist and romantic, ever have made a 


place for a constraint of such formidable proportions. The answer is ready 


and clear: He specified that this sovereirsn power must always be the expres- 


sion of the volonté générale, and he intended that the volonté générale 


surrender himself to that which is morally right, then no real harm could be 


ther on he says, "Comme la nature donne & chaque homme un pouvoir absolu sur 


should be “always right." He held that if the individual did not voluntarily 


pelling him to do his duty, which, if he were a moral man, he would do with- | 


out constraint. No one is ever injured by doing what is right. Consequently, 


| 


1. Vaughan, PWR, II, 36~ 
2. Ibid., 43. 


3. Ibid., 46. 
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power , his momentary feeling could not represent his “real will," for a ee 
pean cannot "really" be opposed to doing his moral ieee Hence, the con= 
straint is a favor to him; it means only that he is being "forced to be free.” 


Freedom for Rousseau then consists, as Herr Ernst Cassirer points out, not in 


the individual sets over himself."® Liberty, said Rousseau, is “obedience 


to the lew which we prescribe for ourselvese"® Thus Professor Wright raises 


| 
capricious action (Willkkr),. but in "a powerful and unbreakable law which | 
| 
| 
| 


the question of whether a people under law can be free, and he answers, inter-| 


preting Rousseau, “Yes, in exact proportion to their obedience to the law. | 


4 | 


It is their own will, and whoever obeys his will is free." | 
| At this point we encounter the moral orientation of Rousseau's politi- 
| 


cal philosophy and his teaching that through the state man acquires “moral 


liberty," by which he becomes "master of himself." As contrasted with Locke 
/ x 2 


1. Thus Bernard Bosanquet, giving a metaphysical interpretation of the 
general will, contends that we find liberty in submission to it because "lib 
erty, as the condition of being ourselves, cannot simply be something which 
we have, still less something which we have always had--a status quo to be | 
maintained. It must be a condition relevant to our continued struggle to 
assert the control of e « « our real selfe « « « Thus it is that we can speak, 
without contradiction, of being forced to be free" (PTS, 118-19). 
Had Rousseau been content to give only a metaphysical account of the gen-) 
eral will, Bosanquet's interpretation might well stand as an interpretation | 
of Rousseau also. But Rousseau was impatient of metaphysical speculations 
and the general will became, much to the embarrassment of his system, some- 
thing more concrete than a metaphysical principle. | 


2e Cassirer, Art. 1, 192. 
Se CS, I, VIII, in Vaughan, PWR, II, 37. 


| 4. Wright, MR, 79. 


5. CS, I, VIII, in Vaughan, PWR, II, 36-37. 


if the individual, for the moment, was opposed to submission to the sovereign 
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who held that politics is entirely divorced from morals,” Rousseau believed 
in the moral character of the civil state, a belief which, in the judgment of 
Professor Vaughan, presents "nothing less than a revolution in political 
snonttlctaianiia 

But it is necessary to notice that the sovereign will of the state is 
not only an ideal moral will which directs the state always to justice and 


the common good, but it is also the will which proceeds from the members of 


the statee Any state in which a will external to the citizens is imposed 
upon the citizens is a state which has no basis in right. Rousseau was 
enough of a romantic still to decree that sovereignty must be related to con- 
sent. But this must not be taken as meaning that Rousseau is still operating 


with romantic notions end grounding obligation in the free consent of natural 


men. There is a new tone in the chapter on "The Civil State.” The natural 
man undergoes a trensformation. Duty takes the place of instinct and 
appetite, and the individual is forced to consult his reason before listening 
to his inclinatims. Civil associatio makes him an intelligent being "and 
aman." There is no mention here of the "absolutely independent existence" 
vhich he enjoyed "before." One may say that the individualism presupposed 
by this chapter is not the individualism of l'homme naturel but that of 
ithomme vraiment libre, the type of individualism in which society is inter- 
nal rather than external to the nature of man. Had the conceptions of this 
chapter been made basic in the Contrat social, Rousseau could have been credi- 
ted with a consistent development of his revolutionary insight into the moral 


character of the civil state. 


1. Vaughan, PWR, I, 40. 


2. Ibid., 41. 
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We have noticed how the individualism of l'homme naturel intrudes and 


nullifies the romantic emphasis in idea of the social pact. It must be 


noticed now that this same individualism nullifies also the emphasis upon tle 


moral character of the civil state. It is not to be supposed that because 
there are remnants of the individualism of l'homme vraiment libre in the 
chapter on "The Civil State" that this type of individualism, therefore, be- 
comes basic to the remainder of the writing. Having written the chapter on 
"The Civil State," Rousseau then proceeds, five chapters later to annihilate 
his more consistent approach to society by making another parade of those 
romantic elements which he brought forth in the consideration of the social 
pact. In this chapter ,* which is entitled "The Limits of the Sovereign 
Power,” the conflict is, if possible, more violent than before. Individual- 


ism and collectivism stand in the relation of open warfare. 


and compelling force" which attaches to its sovereisnty. But the next parae 
graph refers to the individuals conposing the state, individuals "whose life 
and liberty are naturally independent of ite"? Then follows a mystifying 
explanation of how justice originates "in the preference each man gives to 
himself," and how it is that the general will is always right and how "all 
continually will the happiness of each one}' because "there is not a man who 
does not think of 'each' as meaning him, and consider himself in voting for 


all." Here we encounter again the ideas made familiar under the heading of 


r 1. CS, Il, IV in Vaughan, PWR, Il, 43-46. 


2. Vaughan, PWR, II, 43-44. Italics mine. 


The first reference in this chapter is to the state and "the universal 


pruanerece social romanticism, the identity of interest and justice, the idea 


that although the sovereign power is "absolute, sacred, and inviolable" there 
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is no “real renunciation" on the part of the individual when he submits to 


it, and the idea that justice can be based upon the “preference each man 


gives to himself." The notion of equality is again appealed to as a reason 


for submission to the sovereign power. e « « Every authentic act of the 


eeneral will binds or favors all the citizens equally."l Equality of right 


creates the idea of justice. Apart from the context, these ideas on equality 
have their proper validity, but Rousseau presents them as “proving” that 
obligations are binding “only because they are mutual." @ Logically this 


contention is on all fours with the previous argument that because all the 


associates equally alienate themselves under the pact there is, therefore, no 
real alienation. 


Faguet calls this "the most unsolvable chapter" of the book,® and 


Schinz deplores it as "a chapter of excuses or explications."* The incom- 
patibility between the omipotent power of the state and the original free- 
dom of the individual, which this power is alleged to conserve, is too 
obvious to need comment. Schinz concludes that Rousseau "prétend du com- 
encement & la fin parler d'un contrat de liberté et il définit constamment 
contrat de eonsbenintés’” 
The termination in constraint is not a surprising outcome for a pact 

woich was intended to lead to freedom if we remember that the individuals wiv 
are the contracting parties are conceived by Rousseau as being individuals 


who are themselves unfit for society by their very nature. The romantic 


1. Vaughan, PWR, II, 45. 

2e Ibid., 44 "...Ne sont obligatoires que parce qu'ils sont mutuels." 
3. Faguet, MRV, 21. 

4. Schinz, LPR, Il, 393. 


Se Ibid., 39 2—9 3. 
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attempt to present social obligation as the free choice of individuals goes 


© pieces on the fiction of the natural man, according to which individuals 


are primarily interested in their private advantage 


The grain of truth which underlies this confused and confusing chapter 


four is the fact the formatio of a society is a matter with which the 


interest of each associate coincides, inasmuch as continued existence in the 
state of nature has become, ex hypothesi, impossible any longer. But to 
assume that since interest coincides in this one particular, it, therefore, 
coincides in all is plainly illogical and it is especially so in this case 
because the nature of the associates in question is atomistic rather than 
organic. "This admirable agreement between interest and Maetvcote is thus 
established by a tour de force. 

We may conclude, therefore, that Rousseau's romantic attempt to solve 


the problem of liberty ends in failure. The reason for this is simple: The 


problem as he formlated it is insolvable. It is impossible to find a form 
of political association where an individual "may still obey himself alone 
and remain as free as before."* The impossibility is due to the fact that 
the freedom wich the individual had before is a freedom which is incompatible 
with civil society and political association. Rousseau, however, spared no 
consideration which would in any way aid him establishing this contention. 
The obligation to accomplish this was laid upon him by his firm conviction 
freedom cannot be preserved unless the conditions of civil life are those to 
which the individual can freely consent; the sovereisn will mst bear a rela- 


tion internal to the will of the citizens. In so far he was richt, and no 


1. CS, II, IV in Vaughan, PWR, Il, 45. 


2. CS, I, VI in Vauehan, PWR, II, 32. 
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political philosophy ought to take lightly this basic insight. The develop- 
ment of this truth, however, terminated in an impasse for Rousseau because 
he coult not free himself of the persistent fiction of the natural indepen- 
dence of mane His first thought was to make this fiction serve a social 
purpose, to establish the romantic proposition that the natural man in 
obeying himself fulfils thereby his social obligations. This romantic solu- 
tion undergoes a two-fold development, in which, first, the social pact, and 
after it the volonté générale are presented as the will of the individual. 
ae lines of development rest upon a supposed identity between justice and 


interest, and both are contradicted by the supposed character of the natural 


man, as a result of which such an identity becomes impossible. The romantic 
approach to the problem, therefore, ends in failure, and Rousseau is faced 
with the prospect of a society which is constantly under the pressure of 
flying apart into the original atoms of which it is composed. 

Rousseau himself is more then dimly aware of this failure, for we 
detect the use of at least two ideas which would be useless and unnecessary 


additions to the theory if the ranantic contentions were really valid. The 


he himself was dissatisfied with his first attempt to reconcile liberty and 


the preference show for aristocracy as a means of salvation from the rule 


of the mob. Both ideas are resorted to in order to escape the blindness and 


releaseée Both are a tacit confession that a civil society cannot be formed 


out of natural men. 


constraint. The first of these ideas is that of the Legislator; the other is 


the partiality of particular wills within the state. They are a dike against 


the flood of individualism which a collection of natural men would inevitably 


These devices lead one to agree with Schinz, who declares that Roussem 


fact that Rousseau turned to these ideas lends some support to the belief that 


j 
1 
| 

| 

| 
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man with an organized social state."" He did precisely that in the chapter 


which immediately precedes the one on the legislator. He was there speaking 
of the high office of the Law as en act of the general will and repeating 


the notion that we can be both free and subject to laws because they “are 


in the volonté générale. But Rousseau did not leave the matter there. With 


disarming candor he raises the following question: 
| Comment une multitude aveugle, gui souvent ne sait ce qu'elle veut, parce 
qutelle sait rarement ce qui lui est bon, exécuterait-clled'elle=méme 

/ une entreprise aussi grande, aussi difficile qu'un systéme de lérisla- 
tion? De luieméme le peuple veut toujours le bien, mais de lui-m&me 1d 
ne le voit pas toujours.2 


Then he speaks of the "seductive influence of individual wills." Thus arises 
the need for a Legislator. 

The Legislator, that divine but enigmatic character, is eulogized by 
Rousseau as a "superior intellisence beholding all the passions of men with-~ 
out experiencing any of then."® He is the kind of person who could best writs 
the laws of the state. Likewise the "best and most natural" form of szovern- 
ment is that in which the wisest govern the many.“ One cannot miss noticing 


that in the devices of the lawgiver and the preference for aristocracy 


but registers of our wills." That is the romanticism which we found embodied 


“despaired of the generous folly of reconciling an absolute romanticism of in 


| 
| 


Rousseav is far removed from the romantic notion of a general will which 


"can always direct the force of the state toward the common good." | 


“1. Schinz, LPR, II, 408. ] 
2. CS, II, VI in Vaughan, PWR, II, 50. 


5. Vaughan, PWR, II, 51. Gaspard Vallette, who concentrates upon the 
‘Genevan traits in the sharacter and thought of Rousseau, sees in the Legisla= 
tor a recollection of Calvin. Other marks of Geneva upon the Contrat social | 
are set forth by him (JJR, II, III). 


| 4. CS, III, V in Vaughan, PWR, II, 75. Preference for aristocracy is 
another Genevan trait, according to Vallette. 
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rofessor Schinz points out that here, as in the Economie politique, the 


since, on Rousseau's principles, there is opposition between the state and 
the individual. This is evident in the chapter on "The Legislator," where 
Rousseau points out that the legislator "ought to feel himself capable, so 
to speak, of changing human nature, of transforming each individual, who 
is by himself a complete and solitary whole . . -" He must be capable of 


"altering man's constitution" giving him new resources which are “alien to 


hie ° , 


Celui qui ose entreprendre d'instituer un peuple doit se sentir en 
état de changer pour ainsi dire la nature humaine, de transformer chaque 
individu, qui par lui-méme est un tout parfait et solitaire, en partie 
dtun plus grand tout, dont cet individu regoive en quelque sorte sa vie 
et son @tre; d'altérer la constitution de ieteanas pour la renforcer; de 
substituer une existence partielle et morale & l'existence physique 
et inddpendante que nous avons tous regue de la nature. I1 faut, en un 
mot, qu'il dte & l'homme ses forces propres pour lui en donner qui lui 
soient dtrangeres. . 2 


In this chapter, therefore, we meet again that ubiquitous fiction, 


1*homne naturel. Rousseau is still conceiving the individual in terms which 


render him unfit for society. Apparently neither the social pact nor the 


volonté générale was successful in accomplishing its purpose. If Rousseau 
himself had thought that either had achieved its purpose, why should he have 
appealed to the legislator? Why should he have resorted to aristocracy? 


Another factor is present to indicate Rousseau's “despair” with 


romanticism, namely, the intrusion of a new element heretofore explicitly 
excluded, namely, religion. The legislator, as Rousseau described him, was 


the possessor of divine characteristics. He was one who “must have recourse 


eee ee eee ee 


| 1. Schinz, LPR, II, 408. 


2 CS, II, VII in Vaughan, PWR, II, 51-52. 


state is arranged against the individuals: This must necessarily be the case 
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to divine intervention and credit the gods with (his) own wisdom, in order 
that the peoples submitting to the laws of the State . . . might obey freely, 
and bear with docility the yoke of the public happiness." "Mieht obey 
freely"=--that is the problem with which Rousseau had wrestled up to this 
point. The social pact was supposed to give the answer, but it didn't. 
Neither did the volonté générale when it was conceived as being the actual 
will of the individuals as well as the ideal will in the state. In other 
words, the elaborate attempt to unite obedience and freedom romantically, 

the attempt to present the issue so that it appeared that the individual 
freely consented to obey because it was in his interest to do so, was now 
quite frankly abandoned. A new answer to the problem of obedience was now 
forthcoming-=-new at least in Rousseau's system, because hitherto he had 

set himself against a religious or theological answer to his problem. This 
aieeasel was the last and the best he was able to give. The individual 
must consent to obey the laws because the laws embody a religious sanction. 
“the Civil Religion” therefore, and at long last, provides the answer for 
which he searched. 

"Without religion, no civil society can be maintained," Pufendorf had 
written. Montesquieu had expressed agreement, and, says Professor Hendel, 

2 


"Rousseau was the disciple of both of them."“ In writing his first draft 


of the Contrat, Rousseau had proposed to carry his problem away from the 


court of religion to that of philosophy. 


Lassons done & part les préceptes sacrds des religions divers, dont 
l'abus cause autant de crimes que leur usage en peut épargner; et ren- 
dons au philosophe l'examen d'une question que le théologien n'a jamais 
traitée qu'au préjudice du genre humain. 


1. Vaughan, PWR, II, 535. 
2e Hendel, RM, II, 229. 
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ne hardly believes, however, that this exclusion of religion represented 
his own inner conviction, for despite his heterodoxy he was ever religious. 
The exclusion of religion from political theory was more probably a necessity 
which he came to accept as a result of his contacts with the naturalists, 
Diderot, Voltaire, and others at Paris. He began his political treatise 
with a criticism of Diderot's theory and doubtless thought it wise to attack 
Diderot with his own weapons, which committed him to a philosophical rather 
than a relirious treatment of his problem. Moreover, as the first draft 


reveals, he thought he had an adequate philosophical principle in the volonté 


final, which may account for the fact that hurriedly sketched on the backs 


of some of the pages of the Geneva MS. is the material which forms the first 
draft of the chapter on "The Civil Religion." There is no explicit chapter 
under this title in the Geneva Ms.” 

With the failure of the romantic approach, the need for religion be- 
came pressinge As the chapter on the legislator admits, some force had to 
supervene in order to modify the nature of the natural man and give him a 
character compatible with civil society. The "Civil Religion" was, in the 
end, this force, and on this account Professor Schinz regards this final 


chapter of the Contrat social as the "key of the arch" in his political 


| 1. "I have always said to (unbelievers) that I did not know how to 


7 . : > 
générale.” Rousseau was not able, however, to make the exclusion of religin | 


combat them, but that I would not believe them," he wrote to Vernes (Feb. 18, 
No. 474, cited in Hendel, RM,II,4). The optimism of his Letter to Voltaire 
| left this famous philosopher without an answer for a time. Voltaire “bided | 


his time in order to plan out his Candide, as a retort to such optimism" 
(Hendel, RM,I,240). 


2. Cf. Vaughan, PWR, I, 452. 


3. Cfo Ibid., 499, note 3. 
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thought. The return to religion is taken by Professor Schinz to indicate 


a gradual drift away from romantic principles toward Roman virtues. In the 


Z 

ile and the Contrat social,Schinz holds, Rousseau gave up the hope of 
appiness, and opposed reason to romanticism, coming out dogmatically for a 
return to religion as an absolute vadrenteet* 


What then of the fortunes of liberty? So far as the chapter on "The 


Civil Religion" is concerned, one may say with Hendel that the practical in- 


tention was "to exclude intolerance and to establish relirious lapertys"” 


The animus of the chapter is against that form of orthodoxy which dares to 


from the state."* Rousseau had written in Julie that a professing Christian 
who persecutes others belies his faith and that if he "were a maristrate in 
a State where atheism was punished by death he would ‘burn the first informer 
who forced him to put such a law into execution.'"> Intolerance is “the 
warfare of humanity,"® he wrote in the Geneva MS, and the maxim that "It is 


necessary to think as I do to be saved" he described as an “infernal dogma" 


1. Schinz, LPR, II, chapter V, esp. pp. 365 and 376; also Art. l. 
Me. Rodet agrees that the "Civil Religion" is not an accidental addition to a 
work already finished but is an integral part of Rousseau's system, “the last 
stone in the edifice." His reason for this, however, is different from that 
of Schinze Rodet holds that the purpose of the chapter was to guarantee 
that the sovereign power should always be "rigorously inspired by the desire 
for absolute justice" (LCS,99-100). C. We Hendel, on the other hand, refers 
to po ae ade es "hastily added . . . a piece written ambiguously" (Hendel, 
MO ,279). 


2e Schinz, LPR, II, 510. 
3e Hendel, RM, II, 243. 
4, Vaughan, PWR, II, 134. 
5e Hendel, RM, II, 241. 


6 Vaughan, PWR, 3 A 507. 


say, "Outside the Church is no salvation." Such orthodoxy ought to be "driven 
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132. 


which, for the sake of the peace of the world bape to be taken out of the 
citye t 

Regardless, however, of Rousseau's eloquence on behalf of tolerance 
it is to be noted that this chapter prescribes certain positive diame ada 
the state may banish whomever does not believe them. If anyone having pub- 
licly professed these dogmas later behaves as if he did not believe them, he 
commits the crime of lying before the law and may be punished by death. 
Aside from the few specific dogmas of the civil religion a person is to be 
free to believe what he chooses. But the prescription of the positive dog- 


mas leads one to conclude that this chapter terminates in an intolerance not 


doubt, or disbelieve these dogmas is not open to the citizen. The state 
speaks and the individual mst listen. It is "the state against the indi- 
vidual," as Professor Schinz has phrased it. 

What may be said now of the fate of liberty in Rousseau's system? 
Schinz's survey of Rousseau's politics leads him to conélude: ". . »La vie 
politique (comme lea vie sociale ot l'homme veut réaliser le bonheur) est 
une vie de contrainte et non de liberté. . ."5 Herr Ernst Cassirer declares 
lehate "Der Contrat social’ verkiindigt und verherrlicht einen schlechthin unge- 
‘bundenen Absolutisms des Steatewillens."~ Me Rodet concludes that in the 
end Rousseau effaced the last vestiges of individual iiberty.° These 


ee 


1. Vaughan, PWR, I, 507. 


2e A matter which he later admitted might have been an “error in poli- 
tics" (Lettres de la Montagne, I in Oeuvres, III, 131). 


3. Schinz, LPR, II, 399. 
4. Cassirer, Arte 1, 190. 


5. Rodet, LCS, 98. 


very different from that which it was intended to avoid. Freedom to question, 
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conclusions are in agreement with those persistently voiced by mile Faguet. 


is comparative study of the politics of Montesquieu, Rousseau, and Voltaire 
leads him to the conclusim that “Rousseau est le theoricien du despotisme 


populaire « . onl 


and the Contrat social is "la Bible du despotisme democra- 
tiques"” Rousseau, he contends, rests his case upon a “sophism" which 
Montesquieu had refuted before him: 

Rousseau est . . . le fondateur de la République despotique et 
ltinventeur prdcisément de cette doctrine, que Montesquieu avait rdéfutde 
d'avance, que quand le peuple est libre il est impossible que le citoyen 
ne le soit pas, puisqu'il n'obéit qu'’& une volontd qui, en définitive, 
est la sienne. Ce sophisme emplit tout le Contrat Sociel, s'il n'est 
le Contrat Social lui-méme. 

Faguet finds that in the eighteenth century Montesquieu was the defender of 
the liberal doctrine, Rousseau was the defender of the doctrine of democratic 
despotism, and voltaire was the defender of the doctrine of royal despotism." 

So far as political liberty is concerned, we are obliged to concur 

in these conclusions and assert that the practical outcome of Rousseau's 


} 


theory would be to destroy such liberty. When Faguet declares, "Il nty a 


pas un atome ni de liberté ni de sécurité dans son systSme ,"° we may object 
that this judgment does not do justice to Rousseau's intent, or we may say 
that it does not take account of those sigmouts which he provided for the 
construction of a liberal system, but we can hardly deny that, in the last 
analysis, this would be the outcome of Rousseau's theory in practice. 


1. Faguet, MRV, 59. 


2. Ibide, 19. 


+) Se Ibid., 17. 
! 4. Ibide, 279. Schinz names the following as believers that Rousseau's 
theory is an aid to despotism Benjamin Constant, Royer-Collard, Lamartine, 
Quinet, Taine, Scherer, Nourisson, Rodet, Dide, Faguet. 


5. Faguet, DHS, 388. 
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eHe Green is quoted as saying that the practical result of Rousseau's theory 


is a "vague exaltation of the prerogatives of the sovereign people, without 
any corresponding limitations of the conditions under which an act is to be 
deemed that of the sovereign people « » ". the reason for the truth of 
this view is the fact that on Rousseau's terms the individual is required to 
make a total alienation of himself to the state without receiving any effec- 
tive guarantees that the state will not misuse its power. It is true that 
Rousseau speaks of checks on the sovereign, but, as we have seen, they are 


checks which come to nothing in practicee The state is not to exact anything 


not important for the public utility, but the state alone is the sole judge | 


of what is important. Partial associations are banned; the sovereign power 


is not to be divided; and it cannot be alienated. Rousseau felt undisturbed 


by this Staatsomnipotenz because, as Faguet's analysis suggests, he believed 
that if the people were free the individuals must be also. He took in- 
sufficient account of the fact that if the people are sovereign collectively | 
they are subjects individually. He rested too securely in the romantic 
notion that the sovereign will and the will of each individual could be 
identified. 


The degree of constraint in Rousseau's system is intensified by the 


conception of the individual with which he operated. He sought to reconstruct 


in society the lost paradise of the state of nature in which the individual 


was free because he could do whatever he wanted to do; he “obeyed only him- 


self." One can trace in the Contrat social almost the degrees by which 


Rousseau came to the realization that state unity cannot be built out of 


1. Cobban, RMS, 128. Cobban, of course, holds that this is a "mis- 
interpretation of Rousseaue” Cf. Laski's criticism of the general will: 
|". « « The will of the state is general when the conditions of generality | 
are fulfilled. It does not tell us when they are fulfilled. . ." (Art.3 »55)— 
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such material, but the more Rousseau realized his predicament, the more 


his conception of the individual, or rather he did not consider the alterna- 
tive of making basic the other conception of the individual which he had 
formulated. The final flight to religion was occasioned by the same neces= 
sity which prompted his appeal to the legislator: He had to find some means 
to “make" the individual love his duty. The Civil Religion was erected upon 


the belief that religim matters to the community because it is that which 


in the logical, argumentative manner of the second Discourse. The fiction 


will make the citizen love his duty. "Or, il importe bien A l'Htat que 


ni The 


chaque citoyen ait une religion qui lui fasse aimer ses devoirs. 
state is against the individual in the last analysis because the individual 
is against the state in the beginning. He is the kind of individual who has 


to be "denatured" and given a character "alien" to himself; he has to be 


"made to love his duties." 


‘il state, was the idea, the first contemplation of which plunged Rousseau 
into an ecstacy and the later contemplation of which lifted his soul to the 
divine, it is also the idea which reduces his political theory to inconsis- 
tency and prevents him from attaining that rational synthesis between the 


individual and the state at which he aimed. The fiction of the state of 


] 
| 


nature and the natural man is the central theme of just about everything 


Rousseau wrote outside of the Contrat social and the Beonomie politique. The 


thought of the first two Discourses revolves around this fiction. It was 


thrown at the world in the defiant mamer of the first Discourse and reiter- 


| 1. Vaughan, PWR, II, 132. | 


he talked about constraint. He did not consider the alternative of modifying 


If the idea of l'homme naturel, the sworn foe of society and the cive) 
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reappear s in 1 the Lettre a Philopolis, Sitch Spaapdtaeeine felines, and agein 
in the Preface de Narcisse, "which is one of my best productions."* The 

fiction is predominant in the Emile, the opening pages of which give us the 
explicit description of l'homme naturel. It was this fiction which won him 


fame and recognition in the eyes of the world, and provided him with a basis 


of attack against Hobbes and Diderot. 
| It would be expecting the impossible to suppose that an idea of such 


magnitude should be absent from his political writing, and, we believe, it is 


“not absente The formulation of the problem in the Contrat and the attempt to|| 
answer it on the basis of romanticism are alike filled with the fiction. In 
fact, it is our belief that with the exception of the chapter on "The Civil 
state," the prevailing individualism of the Sontrat social is not the individ- 


‘ualism which is compatible with civil society (as Cobban, for example, assumes 


1] 


throughout )® but it is the individualism of l'homme naturel who has been 
| SE 


ifopeed into civil relations. 


We may agree with Vaughan and Cobban that "A free citizen in a free 
3 
" 


State--that, on the sum of the whole matter, is the ideal of Rousseau. 


| 


‘we are compelled to add, however, that it is an ideal which Rousseau was 


But | 


“prohibited from realizing on account of the fact that he could not bring 
“himself to repudiate the fiction the logical weakness of which we have 


‘reason to believe he wes awaree 
’ 


1. Conf. VIII in Oeuvres, VIII, 277. 


2e Cf. Cobban, RMS, esp. pe 245. Cf. also Durkheim, Art. 1, esp. pp. 
(129-31, 140, 143, 159-61. Durkheim finds the "perfect continuity which the 
thoughts of Rousseau present" by refusing to make the individualism of the 
natural man basic. But he is driven to admit that Rousseau ought to show 
that collective life is not contrary to the natural order. He says, however, 
that the points of attachment are so few that he does not see clearly how it 


is possible (160). 


' 
) 3. Vaughan, PWR, I, 113. 
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“The political writing of Rousseau exhibits a cross-play of two 


irreconcilable tendencies; one represents the individualism of the natural man 


and the other represents the collectivism of the sovereign states These 
two strands lie side by side throughout the Contrat social; they are never 
successfully united because they cannot be united. It is, therefore, in= 


correct, in our opinion, to represent the wrk of Rousseau either as a 


straight-line development fram individualism to its opposite, collectivism, or 


as a consistent defence of individualism from start to finish. It is rather 
an unsynthesized presentation of both individualism and collectivism. 


A clear exemple of this conflict may be found in Book II, Chapter IV, 


"Les bournes du pouvoir souverain." The chapter begins with a paragraph 


voicing orgenicism. The state is to have a "universal and compelling force” 


in order to move each part to the best advantage of the whole. But the next 


paragraph is just as unqualifiedly atomistic. Besides the state we are 


asked to consider the persons composing it and these are "naturally indepen- | 


dente" After this thesis and antithesis, the next paragraph provides, not 
a synthesis, but a conflict. Each man is to alienate only what it is impor- 
tent for the state to control; but the state is the sole judge of what is 
importante It is this same chapter which tries to show how we wrk for 
others by working for ourselvese The association, on analysis, turns out 
to be a mere collection of particulars which are external to each other. 


The thesis and the antithesis are of such a kind that they cannot be trans- 


muted into a higher synthesis. If social unity is to be obtained, therefore, 


the thesis must annihilate the antithesis, and this, in the end, takes place. 


Collectivism overpowers individualism. 


Od td ed 


1. Joseph Hornung (Arte 1, 150-55) points to this dualism as grounded 
in the personality of Rousseau himself. 


1586 


HOOD: 


- ye 
ne : 
’ A ah 
ie 
i 
‘ 
. 
i 
: 
a 


Those who have attempted to unify the thoucht of Rousseau under 


either the heading of collectivism or of individualism have usually had to 

admit that such unification is incomplete. Vaughan, for example, admits that 
Rousseau as "a stern assertor of the State upon the one hand, a fiery champion 
of the individual upon the other . - e could never bring himself wholly to 


nl Cobban too concedes that "the ine 


sacrifice the one ideal to the other. 
completeness of his political thought is patent." 
The critic who seems to us to sive the most accurate account of 


Rousseau's thought is Monsieur M. Bourguin, who wrote in 1912 on "Les deux 


tendances de Rousseaus™® He had been occupied with the study of Rousseau'ts 


politics since 1897, but he died before developing the idea expressed in 


this article. * He found that the individualistic spirit which is diffused 
through the literary work of Rousseau contradicts the classic spirit of the 
political writings. This latter spirit leads to the ancient conception of 
the state as the sovereign master of the individual. In the Contrat social 
the conciliation of these two tendencies, in so far as there is conciliation, 
is made through the volontd générale, which is always right "by definition." 
In this ideal state “les vices de la nature humaine sont supprimés par 
hypothdse e e « ltopposition de 1'dgzoism et de ltaltruisme disneretts". 
Professor Schinz's scholarly two-volume work might be considered as 


a further elaboration of the thesis of M. Bourguin, for Schinz represents 


1. Vaughan, PWR, II, 141-42. 
2e Cobban, RMS, 214. 

3. Reve de met. 20(1912), 353-365. | 
4. Schinz, LPR, I, 47. 


5. Bourguin, Art. 1, 368. 
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he thought of Rousseau as a cross-play of "romantic" vs. "Roman" traits. 


Schinz concludes that the real Rousseau is not the ranantic Rousseau of the 


2 


manuels:of literature; the real Rousseau is a pragmatist” who searches for a 


formula to reconcile romanticism in man with the necessity of disciplining 


ames: sauereli Hence, the alternation between the romantic and the Roman 


emphasis in his writing. The Roman Rousseau, Schinz concludes, carries away 


more and more the ronantie and sentimental Rousseau. + 


The presence of contradictory strains in Rousseau's thought is, of 
course, not a new discovery. As early as 1890, and doubtless before, it was 
heralded by the able scholar, mrtiae Faguet. Comparing the Contrat social 
with the other works, he concluded, “Les iddes politiques de Rousseau me 
paraissent, je le dis franchement, ne pas tenir 4 l'ensemble de ses iddes."> 
Faguet takes account of the critics who try to reduce the inconsistency of 
Rousseau by discounting the anti-social utterances of some of the writings 
and by teking the Social Contract as the one writing which it is necessary to 
reade Faguet replies: "If there was only the Inequality on the one side and 


the Contract on the other, I should say that Rousseau had had two general 


ideas so different that they are contradictory (contraires), and I should 


1; Volume I deals with the social and psychological conditions of the 
‘time. Volume II deals with the philosophic work of Rousseau, attempting to 
determine the nature of the lack of philosophical cohesion therein. 


2e Cf. his Jean Jacques Rousseau: A Forerunner of Pragmatism. 


: 3. Cf. Emile Boutroux On ne saurait trop insister sur la nécessité de. 
eroire avec Rousseau, que le probléme ne peut @tre judicieusement résolu par 
l'anihilation pure et simple de l'une de ces puissances au profit de l'autre. 
The two powers mentioned are sentiment and reason. Art. 1, 270, 


: 


4. Schinz, LPR, II, 506-14. He. He Clark reports: ". . . Rousseau con- 
Ponsed that his head and his heart did not seem to belong to the same persone" 
Art. 1, 5396. 


5e Faguet, DHS, 383. 
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stop there."1 If the analysis of this dissertation is correct, we may go 
further and say that it is not necessary to place the Contrat against the. 
second Discourse in order to find a conflict between individualism and collece 
tivism; it can be found within the Contrat suséies* 
Not all scholars, however, are agreed on the lack of unity in Rousseau's 
work, just as they are not agreed about a great many other matters pertaining 
to him. Gustave Lanson, for example, takes exception to the interpretations 
made by Faguet, Lemaitre, and Espinas, who find Rousseau all contradiction 
end incoherence and make him by turns an “exasperated individualist" and an 
"authoritarian socialist."° In the case of M. Espinas, and perhaps of 
Lemaitre also, the criticism is doubtless justified since both tend to be 


abusive. * Lanson's contention, however, is that the critics reduce the works 


of Rousseau to an abstract formula and then evaluate him in terms of the 


formula which is substituted for his works? Moreover, the method appropriate 


to the interpretation of Aristotle, Descartes, Spinoza, Kant or Hegel is 
inappropriate for the interpretation of Rousseau, for his thought does not 


form an abstract system; it is a "living thought" developed under the 


1. Faguet, DHS, 384. 


| 

2e Gaspard Vallette has remarked that this work, although it glorifies 
Genevan institutions, often presents theories contrary to the personal temper- 
ament of Rousseau and to the general tendency of his individualist spirit. 
"Souvent, en lisant le Contrat social, on a l'impression pénible que Rousseau 
stefforce d'exprimer et de marquer fortement les iddes d'un autre bk&en plutot 
que les siennes. De 14 ltincohdrence, l'tincertitude, les contradictions 
irréductibles d'un livre, qui n'est rigidement logique que d'apparence et de 
ton" (JJR,209). 


Se Lanson, Arte i 1-2. 


4, Espinas finds Rousseau “incoherent to the point of impertinence" 
(Art. 1,436). 


5e Lanson, 7 z, Se 
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Pass from logic to life and the contradictions dis» 


conditions of his life. 
appear is Lanson's thesis in menerale” One may admit that there is a close 


unity existing between Rousseau's thought and his life® 


but one hardly sees 
how that fact should either establish a logical unity among his thoughts or 
diminish in any way the inconsistencies which may be found there. Moreover, 
we may grant that Rousseau was not a builder of systems, but does that mean 
that his ideas are, therefore, exempt from systematic appraisal? One is 
reluctant to attribute such a meaning to Monsieur Lanson, for he also finds 
& possible inconsistency in Rousseau's having proposed individualism in two 
senses very different.* The inconsistencies may perhaps extend further. 

M. Georges Beaulavon finds the unity of Rousseau's doctrine to lie 
in the central preoccupation of Rousseau, which is above all a moral pre- 
occupation.” Professor Schinz speaks of “the Utopian loftiness of his moral 


u6 


ideals, and « e « his hopeless inconsistencies « e« e Monsieur Le 


Delaruelle declares, in a similar vein, that among.the sources of Rousseau's 
ideas for the first Discourse are those moderns who subordinate everything 
i, 


to the observance of the elementary rules of morality. 


It is undoubtedly possible to find the work of Rousseau exhibiting 


ie Lanson, Arte i hg lie 


2. Cf. also Lanson, HLF, 775. 


3. Cassirer says that Rousseau found his picture of human nature "in 


seinem eigenen Herzen" (Art. 1, 189) 
4. Lanson, HLF, 783. 


5. Beaulavon, Arte 1, 168. Cf. also Rodet, LCS, 424-25; and Hendel's> 
two-volume work, Rousseau Moralist. 


6. Schinz, RFP, Foreword. 


7- Delarvelle, Art. 1, 269-70. 
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ena general characteristics. It exhibits the character of a moralist. 
ic exhibits the character of a Genevan, as Monsieur Vallette has shown. 
In certain respects it exhibits the character of a rationalist, or again of 


a pragmatist, as Professor Schinz has showne Our concern, however, has been, 


not so much to discover the general characteristics of Rousseau's work as a 
whole, but rather to test the consistency and coherence of his political 
ideals as they bear especially on the problem of liberty. The arguments fran 
the general character of the writings or from the relation of the writings ae 
the life of the writer do not touch the question of consistency of ideas and 


these arguments, therefore, would not call for any change to be made in the 


original conclusion that there is conflict and incoherence between the basic 


ideas embodied in the political writing of Rousseau. The author himself 


seemed aware of the lack of unity in his work, if one may judge by his famous 


word to Dusaule “Quant au Contrat social, ceux qui se vanteront de l'entendre 
a entier, sont plus habile que moi. C'test un livre & refaire; mais je nte 
ai plus ni la force, ni le temps." 

The result of this conflict in his writing is that the liberty of the 
individual, which Rousseau had pledged himself to preserve, steadily gives 
way before the power of collective constraints Rousseau, late in the 
treatise,” seems aware of the misfortunes of liberty, for he writes a 
passage which reveals impatience with the logical outcome of his theory. He 


raises the question of how a man can be both free and forced to conform to 


wills that are not his owm. The qestion itself reveals an awareness on his 


part of the logical impasse into which his theory had lead. The answer which 


1. Dusavulx, RAR, 102. 


2e CS, Book IV, Chapter II. 
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he gives reveals his impatience with the situation. 

Je réponds que la question est mal posée. Le citoyen consent A toutes 

les lois, méme & celles qu'on passe malgrd lui, et m@me A celles qui le 
punissent quand il ose en violer quelqu'une. 


| 
e He goes on to add that when an opinion contrary to my own prevails it proves 


that I was mistaken and that what I thought was the general will was not so. | 


Even at the end, Rousseau tried to present constraint so that it looked like 
consente But the reader is not readily convinced that the individual is 
following his own will when he submits to constraints to which his vote had 


registered him as opposede It will look like constraint to the reader, just 


as it would feel like constraint to the citizen. 


Thus, we conclude that the liberty of the individual, of which 


Rousseau reamined the champion in spite of himself, is cancelled bya | 
possible tyranny of the majority. We conclude that Rousseau failed to attain 


a rational synthesis between the individual and the group, am that the 
| 
main factor in this failure and in this cancellation of liberty is the concep= 


tion of individualism with which the writer operated, namely, the individual- 


ism of l'homme naturel. 


) 1. Vaughan, PWR, II, 105. 
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CHAPTER VI 


RECONSTRUCTION OF THE CONCEPT OF LIBERTY 


If one were to draw the lines of a possible solution to the problem 


of political liberty he could do no better, we believe, than to begin where 


Rousseau began, that is, with the individual. In the solution of any philo- 


- sophical problem it is wise to begin with what is given, and in the case of 


anyone what is given is one's own experience. The individual is thus prior 
to the state both logically and chronologically. If there were no individuals 
there could be no state; every person is an individual before he is a citi- 


zene This may be taken as the grain of truth embodied in the fiction of the 


state of nature, but political philosophy does well if it remains unentangled 
with that fiction. 

Starting with the individual, then, the significant thing to note is | 
the will of the individual, or the character which the individual exhibits 
in the pursuit of his ow desires and the satisfaction of his ow needs. It 
is not necessary to raise the question of whether there ever was a time when 
individuals were free to pursue their ow desires without interference, and 
thereby to eked, <opamateatiay Such a question is irrelevant to the prob- 
lem. The fact is thet there are individuals and that their character is to 
pursue their ow endgie* 

Some may object at this point that we are soing too fast to be 
proceeding in a strictly logical fashion for we are now speaking of “indi- 


viduals" when only the "individual" is divenat The question of the proof 


1. Strictly speaking, not even the individual is given but only the 
immediate consciousness of any given moment. The individual or whole self 
is an inference from this given, made on the basis of linkages, past and 


future, within it. 
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of the existence of other persons is a proper philosophical question, but it lie oefi 


is, however, a metaphysical rather than a political question and the consider« 


ation of it does not, therefore, fall within social philosophy. All questions 


in the end are related, but one need not address himself to the considera- 


tion of all questions before he ventures upon a consideration of those direct- 
tyr’ befere hime Whatever conclusions the metaphysicians may reach about the 
existence of other persos, it is sufficient to say that any social philos- 
ophy must start with the assumption that there are other persons, and that 
their desires and experiences are similar to our own. 

If we were to frar@€a conception of liberty with the materials now 
before us, it wuld be the liberty which Rousseau believed prevailed in the 
state of nature. It would be that liberty in which each individual does 


‘precisely as he pleases. Following his ow will, the individual would do 
| 
everything he wished, and wuld be constrained to do nothing he did not wish 
to doe But strictly speaking such a liberty would be impossible even in a 
|| state of nature. If there were only one individual on earth, and if he were 
|| responsible to none but himself he wuld find it impossible to do everything 
he wished. The character of desire is that it is chaotic and edatenatesule 
so that our wish at any moment is often contradicted by another wish of the 
opposite kind. It is not impossible to imagine that Rousseau's man in a 
state of nature should wish himself well fed and at the same time wish him- 
self free from the wrk of obtaining his food. The individual who regards 
liberty as the absence of esny restraint upon the will is likely to find him- 


| 
self in bondage to false values, and may discover that he has exhanged a / 


greater good, vhich discipline and constraint would have made possible, for 
a lesser good which he obtained without constraint. The conclusion from 


this is that liberty cannot be defined as the absence of all restraint even 
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if the definition were held to apply to the individual alone and not to the 


individual as a member of society. 
Despite the difficulties arising from defining liberty as "the absence 


of restraint," some writers show a liking for the clean-cut, unqualified 


terms of this definition. Thus Mr. Horace M. Kallen writes that "speaking 
and eating and drinking are not freedoms until someone tries to prevent their 


hawuentalgh "= the reason being that freedom implies the idea of a restraint 


removed. 


Positively, Freedom seems to involve the way you feel when you are 
let go « e« e and as feeling is always an individual experience, the 
social definition of Freedom involves prohibiting interference, forbidding 
or removing obstruction or restraint, rather than characterizing a feel- 
ing.2 

But the freedom to do as one pleases has been properly called the 
| | 
"freedom of the wild asse"° However ettractive it may be as a romantic ideal, 
as a practical principle it is a snare and a delusion, for even the wild ass 
is not free without qalification, for he is constrained by those conditions 
which are a necessary part of the nature of things. This definition repre- | 
sents an extreme ideal, which is especially impossible of application in a 
social context. With respect to it, the advice of Max Eastman is appropriate 
and timely. He advises that extreme idealists "go out end find some other 
beautiful thing in the world to fall in love with."* 


This romantic definition, however, suggests a truth which is important 


If the individual cannot find freedom by the simple method of removing 


le Kallen, Arte a 26 


2e Ibid., 3. Cf. Clarence Darrove “Liberty only means having the 
chance to do what you want to do" (Art. 1, 117). 


Se Hamilton, Art. 1, 31. 


4. Eastman, Arte 1, 180. 
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restraints, it is equally true that he cannot find freedom in obedience to 


he will which is not his owmm. A constraint imposed upon the individual in 
defiance of his rational will is slavery. The notion of consent is basic in) 
| | 
a philosophy of liberty, and although Rousseau's particular treatment of 
consent is faulty, what he implied about the importance of the relation be- 
tween consent and liberty may be taken as truee The Kantian idea of auton= 


omy, which Rousseau did so much to inspire, 


is the idea which embodies the 
importance of consent. According to this idea the individual places over 
his conduct a law to which he mst conform. The law, it mst be noted, pro- | 


ceeds from the individual; it is self-prescribed. Kant expresses his idea 


as follows: 


Autonomie des Willens istdie Beschaffenheit des Willens, dadurch 
derselbe ihm selbst (unabh¥ngig von aller Beschaffenheit der Gegen- 
stBnde des Wollens) ein Gesetz ist. Das Prinzip der Autonomie ist also: | 
nicht anders zu whhlen als so, dass die Maximen seiner Wahl in demselben 
Wollen zugleich als allgemeines Gesetz mit begriffen seien. 

Autonomy is that character of the will by which it is a law unto itself; its 
restraints must be self-imposed. Conduct in accordance with a self-imposed 
law was the Kantian formula for the morality of free beings. Obedience to 
a self-imposed law was Rousseau's formula for the conduct of free citizens. 
The truth represented by both ideas is the point fran which any philosophy 
of liberty must start. Autonomy, therefore, is the first principle of 
liberty. ° 

At this point it is necessary to make a departure from the thought 


of Rousseaue He held that by the terms of the social contract the individual 


le Cle Delbos, Art. l. 
2. Kant, GMS, 67. 


3. Cf. Martin, LIB, 45 and 123 where autonomy is cited as the con- 


tribution of Christianity, the Reformation in particular, to liberty. 
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Lia a total alienation of himself. From a moral point of view, the indi- 


vidual cannot make a total alienation of himself and remain a responsible 

| 

) 

moral agente If he surrenders his will to another, whether it be a personal 


sovereien or the majority, he no longer remains an autonomous individual; he 
‘becomes en automaton, and a collection of automata, although they make an 
ro cannot make a civil society. Rousseau was deeply contemptuous of 
Hobbes" s notion of the surrender of the individual's will to that of the 


| 
sovereign, but his own demands for total alienation are hardly more commend- 


able. 

Some allowance must be made at this point, however, because Rousseau 
sought to make the sovereign will identical with the individual's will, and 
reat credit is due him, as Professor Hendel has pointed out, for phrasing 


" said Rousseau, “of a 


nl 


the -problem in new terms: "It is not a question, 


power we are forced to obey, but only one we are obliged to recornize. 


autonomy; it rather implies that political obligation is, in a rational view, 


a part of that autonomy. 

This is the principle which Rousseau aimed to establish but which he 
was prevented from establishing because of the fiction of the natursl man. 
The absolute independence of the natural man leaves no place in his nature 
for political obligation. This structural error in Rousseau's thought is 
fair warning against making the concept of nature basic to political philos- 
ophye The ambiguity of this concept is an unfailing source of confusion. 
"Yan is by nature independent and egoistic." Yes, but man is also “by na- 
ture" altruistic and sociable. How could society exist and how could 


1. Hendel, MO, 265, quoted from Rousseau's first version of the 
_Contrat social. in Vaughan, = 0 = 


This formulation of the problem does not imply a surrender of the individual's 
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‘altruistic acts ever be performed if men had no natural capacity for these 


things? "Nature" canes to mean, therefore, whatever the author thinks sig- 


“nificant. If the author is an individualist and a rebel against restraint, 


: 
then the "natural" man bears the characteristics which Rousseau attributed 
to him. If, however, the author prizes other virtues, the "natural" man 
bears different cheracteristics. Locke's natural man, for example, is one 


who had "pored himself pale over the Sermon on the Mount," as Vaughan sayse” 


The state of nature for Locke, consequently had the characteristics of a 


Christian society. It was quite otherwise with Hobbes, who wrote of a natur- 


| 
eal “bellum ommium contra omnes." In the exchange of political thought, there- 


fore, the concept of nature is a deceptive coin; its value is never the same. 
A concept which can mean everything means nothing. It is better to outlaw it. 
But how is one to get man into society? If man is an individual be- 


fore he is a citizen, by what artifice does he become a citizen? The answer 


is: By no “artifice." A part of his individuality is his need for society. 


As Aristotle said, "Man is a political animal." But is this not the same 


as saying that man is “by nature” sociable, and are we not, therefore, in 
the predicament of resorting to atlas of the fiction which we have out- 
lawed? Not precisely, because Aristotle's dictum need not be interpreted 

as a judgment about what all men by nature are, in which case we should have 
to conclude that all men are pre-determined by nature to become civil beings 
and any who exhibit anti-social or a-social characteristics are, therefore, 


monstrosities, deserving, as Diderot said, to be stifled. In order to 


1. This judgment is to be taken as applying to the concept of nature 
in seventeenth and eighteenth-century political thought rather than to the 
modern problem of natural tendencies or instincts. In view of the vagaries 
of the instinct theory, however, it may have some application there. 


Ze PWR, Le 16. 
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obtain the social order it is not necessary to resort to the determinism 
|] 


implied in the cmcept of nature. 


Aristotle's dictum may be taken as an hypothesis or postulate, which, 
while it is not open to conclusive proof, is nevertheless open to some veri- | 
fication. It is, in any event, not capable of disproof. The seasaicre are 
and have been societies is sufficient evidence to verify the assumption that 
there is a social reference in the notion of individuality. This assumption, 

moreover, continues to be verified, when acted upon, in the majority of 
 aittatone That is to say, if we assume that individuals are meant for soci- 
ety and if we direct the development of individuality in the direction of 

| 


society, the usual outcom is that individuals find their best interests 


preserved by a life within society rather than in a life apart from it. 


No more is needed to support the notion of a social reference within indi- 


viduality. 

In this supposition we are appealing to a neglected strain in the 
thought of Romsseau, that which we have noted as l'homme vraiment libre. 
Under, this heading Rousseau gives us the picture of the individual as one who 
finds his fulfilment in the life of society; he is the one for whom civil 
existence, rather than existence in the state of nature, is congenial. He 
is amenable to social cultivation. This is the conception of the individual 
which it is necessary to make basic and not the conception of 1'homme naturel. 

We have, therefore up to this point, two elements necessary for a 
philosophy of liberty: (1) The principle of autonomy, or the primacy of the 
individual, (2) the principle of a social reference within individuality. 

It is necessary to appeal now to another neglected strain in the 
thought of Rousseau, that in which common advantage is made the basis of the 


state. This is the emphasis of the first version of the Contrat social and 


bee" 


ee of chodidw renath in the Potigenive text in tie quentenven "The 
Civil State," and in the first chapter of the second pooke” The latter 
\Wetarwide informs us that it is “the agreement of particular interests" which. 
makes society possible and that "the common element in these different inter- 
ests forms the social tie." The unruly individualism of Rousseau unfortu- 
nately intrudes immediately, spoiling what might have been developed into a 
basic principle. He contends that it is almost impossible for a particular 
will to remain in agreement with the general will; "it is at least impossible 
for the agreement to be lasting and constant." Perhaps under the terms of 
his definition of a "particular will" the contention is true, but the main 
embarrassment to his theory is that very definition by which the particulars 
in society are repugnant to societye Why not abide by the assertion that 
society represents an area of experience in which there is an agreement of 
interest among particulars, that particulars are not forever recalcitrant 

to the group but are bound to it, the tie being the common element in their 
different interests? No theory of political liberty can be constructed on 
the basis of an atomism which renders society itself impossible. 

We find, then, in this neglected strain a third element necessary 

for the comstruction of a society of free beings. We may call that element 
the common advantage or the common good, understanding by this term what 
Rousseau spoke of as the element which is common to particular interests. 
Professor Hendel, following Rousseau, has given a very acceptable definition 


of the common good as "that in respect to vhich the interests of men are no 
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2e "That Sovereignty is Inalienable." 
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longer opposed but in accord .. "1 a 


| We have, therefore, these elements with which to begin a solution of 
the problem of liberty: (1) The autonomy of the individual, (2) the hacecnoel 
of the social reference within individuality, (3) common advantage as the 
basis of the state. The relations between these elements remains to be con- 
sidered. 

We have noticed that the idea of autonomy dictated Rousseau's defini- 
tion of liberty: "Obedience to a self-prescribed lawe" We have contended 
that this is the place where it is necessary to begin in any philosophy of 
liberty. The question now iss Is it possible to stop here? Can it be sup- 
posed, as Rousseau sometimes seems to suppose, that the exercise of autonomy 
leads always to the common good? Can we suppose that individuals, by obey- | 
ing the law which they prescribe for themselves, will also conform to the 
‘law which scuides the state to the general welfare? This presupposition would 
be reasonable only if we could rely upon individuals to possess the insight | 
and the good will both to see and to submit to the requirements of the com- 
mon good as a part of the law which they prescribe for themselves. If we 
could rely upon this double necessity, Rousseau's definition of liberty could. 
stand as satisfactory for individuals in a social relationship. 

From the standpoint of both theory and practice, however, it would 
be safer to assume that individuals do not infallibly see nor freely submit 
to the restraints imposed by the common good. The experience of almost any 
society will support Rousseau's contention about the nature of particular 


interestse Allowance, therefore, must be made for this troublesome fact. 


The principle of autonomy has always produced dissenters and among them there 


1. Hendel, RM, II, 189. 
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have been both good and bad. Dissenters against civil obedience range all 


‘the way from the criminal who refuses to comply with the constraints which 
° 


good citi zens voluntarily adopt, to conscientious objectors who refuse to 
‘obey an the ground that obedience is detrimental to the best interests of 
societye These latter are usually a very small minority who disagree with | 
the majority as to what constitutes the best definition of the common advan- | 
tages they disobey for no private advantage which is likely to come to them. 
Criminals, on the other hand, and others whose conduct is like their in 
principle, place their private advantage above the common welfare for the 
sake of a gain which is likely to come to themselves. 

In a sense, the conduct of all civil dissenters may be described as 
"autonomous," because they are obedient to a law which they prescribe to them- 


selves. This would apply to criminals and self-interested individuals, as 


well as to conscientious objectorse But in the case of the former it could 


not be said that their conduct was autonomous in a moral sense, nor could it > 


be said that it was autonomous in the sense intended by Kant, for he stipu- 
lated that the agent should test his conduct by the rule of universality, andl 
obey those maxims only which could be made universal laws for all men. 
Careful analysis, therefore, calls for a distinction to be drawn 
between civil dissenters who oppose constraint on moral grounds and those who 
oppose it on grounds of self-interest. Here we come upon the first relation _ 
between the principle of autonomy and that of the common good, namely that 
in which society overrides the autonomy of the individual. 
Societies have universally assumed the right to constrain, subdue, or, 
in some cases, destroy the criminal who sets his own advantage up against 


the common advantage. Such constraint may be said to have a basis in right 


if the activity of the individual is clearly incompatible with or destructive 
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wey a lesser good precedence over a greater good and t inaugurate a prin- 
leip¥e which would destroy the life of society itself. Those properties which 
the lives of individuals exhibit in their collective aspect have a claim | 
over the conduct of the individuals who constitute the group. The reason for, 
this is the fact that these properties represent values which are real in the 
lives of the individuals themselves. Just as there is no justification, fran 
a moral point of view, for the individual's allowing a lesser value-claim to 


dominate a greater value-claim, so there is no justification, from a political 


point of view, for the particular claims of an individual to take precedence 


over the common claims in which the remainder of the group have an interest. | 


The basic needs of individuals and the basic desires of individuals are the 


same. Society serves the purpose of being an instrument by means of which 


these basic needs ami desires can be satisfied. The satisfaction of these 


needs is a desire which is common to all members of the social group. When, 


therefore, the action of one member of the group places in jeopardy a desire 


which is common to all the other members of the group, that member may be 
rightfully constrained. f 
But is not such constraint a violation of the principle of autonomy 
already adopted? The answer depends upon whether “autonomy” is defined 
loosely or strictly. If “autonomous" is to mean merely “independent” or 
"self-governing" without respect to the nature of the independence or the 
principle of self-government, then such constraint is a violation of the 


autonomy of the individual. And, by the same token, it is a violation of 


1. For this reason it cannot be admitted that consent is the only 
or even the central element in a philosophy of liberty. The properties of 
of civil life and social organization, by which the behavior of civil beings 
is determined, remain what they are independent of the consent of individuals. 


the group. To deny this right of society wuld be to 
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liberty al so, if libert y means only obedience one's own will. But if avton- II hai 
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omy is defined more strictly, if it is taken in a moral sense, then there is — 


no violation of autonomy, for the conduct of criminals is not the kind of 


conduct a moral man could approve or would choose in any event. If, there- 


fore, we are to speak intelligently about liberty and autonomy we must under= 


stand throughout that autonomous beings are moral beings. 


From the standpoint of political theory, the moral man is any indi- 


} 


| 
vidual who is willing to subject his ow desires to reason. This means mere- 


ly that he will eliminate those rebellious preferences which are incompatible 


with a rational system of desire. This rational system of desire, from the 


standpoint of political theory, must be understood to include among the data 


to be synthesized by reason, not only the desires of the individual, but ok 


the desires of other individuals in the groupe The moral man, therefore, 
from this point of view, is one whose conduct is subservient to the common 
good, for the common good is the rational synthesis of individuals' desires 
in their social aspect. 


We may now formulate a principle, which, for the sake of convenience 


we shall call the principle of just constraint. The principle may be stated 
as follows: It is the right of society to constrain the individual when the 
conduct of the individual conflicts with the common good. Such constraint 
is only a guarantee of the continued existence of a society of free moral 
beings. 

It may be seen from this that everything depends upon what is under- 
stood by the “common good." It is probably no exaggeration to say that the 


liberty of a people depends, in the last analysis, upon the sagacity with 


which they interpret the idea of the common good and the diligence with 


wiich they pursue ite It is not unusual in politics to find prejudices of 
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the midetmeneidikindaisaqgerading as the icamon goqi, asy for example, when || 
es and powerful interests defend states' rights or the freedom of con= 
‘tract as necessary to the common BPP It is not possible to define the 

content of this concept of the common good with a precision which will meet 

all problems and adjust all conflicts in advance. It is a concept, the con- 

tent of which necessarily varies with different cultures, but whatever the 
‘content, it may be described as those things in which the insterests of indi- 
viduals are no longer opposed but agreed. A part of the content of this | 
concept, however, is relatively fixed as, for example, the interest which all 
— in obtaining the basic necessities for the maintenance of life or the | 
elementary instruments necessary for the self-realization of individuals. 


‘The common good in any society would imply the opportunity for receiving 


these necessities and instruments by all the members on terms equitable for © 


all. 

But economic considerations do not exhaust the content of the common 
good. Culture, as well as economics, impinges upon the common good. For 
this reason, the form la, “economic regimentation with cultural freedom," a 
be found open to criticism as a formula for establishing the limits of soetee 
constraint. Such a principle would undoubtedly be a great improvement over 
the economic anarchy of laissez-faire practice which delivers multitudes into 
the bondage of unemployment and wage slavery. But if “cultural freedom" 
means immunity from constraint in matters of morals, or religion, or other 
cultural pursuits, then we must say that, while this is a wise policy as a 
general rule, it must not be supposed that the principle of cultural freedom 


shall take precedence over the principle of the common good. The latter is, 


1. For an excellent study of this pernicious phenomenon in American 
politics see Soule, FL, especially the chapter on "The New States' Rights." 
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in all cases, the master principle. An example will clarify the meaning. 


‘Many persons, on religious grounds, have scruples against seeking the ser- 
vices of a physician in sickness, or against educating their children, or 
they are prompted to other forms of activity equally fantastic or fanatical. 
So long as such whimsies are not any more disastrous than the refusal to eat 
pork or the desire to go without clothes, such people may be left to their 
own devicés in the pursuit of their cmvictions. But if their activity 
should lead to the spreading of a camtagious disease, or to the denial to 
children of their right to self-development, then the acvitivy of such per- 
sons might rightly be constrained at the point where it is harmful to others, 


and the principle of such constraint would be the principle of the common | 
good. 

Under the heading of the relation between autonomy and the common good 
we have thus far been speaking of the restraint which the group has a right 
to impose upon the individual. It is necessary now to speak of the guarantees 
which the individual has a right to expect from the group. Liberty is a twoe 
sided problem. If it is necessary to protect the free society from the en- 
croachment of particular interests, it is also necessary to protect the 
particulars from the encroachment of an omnipotent sovereignty. 

The principle which governs this side of the relationship may be 
stated as follows: The sovereign power must be such that a moral man can obey 
it. We are now at the heart of Rousseau's contribution to political theory, 
for this principle may be said to summarize the most important element in 
his political philosophy. It is the conclusion toward which he pointed when 
he formulated his problem as a question of a power "we are obliged to recog- 


nize," and when he called his treatise a work on the "principles of political 


right.” Jules Lemaitre exhibits a singular immunity to the essentials of 
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Rousseau's thought when he dismisses the idea of the moral importance of the I 


civil state as "Calvimistie confusion of politics and morals."+ ¢.E. Tasigten| 
its nearer the truth of the matter when he hails the moral reference in poli- I 
lehes as constituting "a revolution in political speculation." 

| The reasons for insisting upon the moral character of the civil state 
are not difficult to discover, If the individual is to remain a free moral 
he the maxims of his choice must be self-imposed; that is what it means 

| 


to be a free moral being. It follows from this that any power outside the 


individual which the individual recognizes must be one which the free, ration= 
al choice of the individual can approve. Otherwise his autonomy is violated | 
when he is compelled to obey it. The moral character of the civil state is 


thus an implication of the autonomy of the individual.® 
This account differs from Rousseau's in one respect. Rousseau held 
| thet the individual derives his character as a moral being from the fact that 
he enters society; apart from society he is not amoral being, for moral 
distinctions are born of the social order.* The notion that society creates ; 
morality is, happily, not essential to the main thesis regarding the moral 
character of the civil state; it is one which we can, and must, reject, but 
|+ehe rejection does nt impair the basic contention that the sovereirn power 


must be such that a moral man can obey it. 


A clarification of terminology is necessary at this point. When it 


1. Lemaitre, JIR, 226. 

2e Vaughan, PWR, I, 41. 

3. Hendel describes Rousseau's theory thus “Law and obligation were 
being conceived (by Rousseau) not as an effect of the will of a superior, but 
rather as an expression of the will of the persons who feél obligated" (Art. 
1,265). 


4. Cf. fmile, IV in Oeuvres, II, 190: "Tant que sa sensibilité reste 


. bornée & son individu, il n'y a rien de moral dans ses actions .. ." etc. 
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“is said that the sovereign power must be moral, that statement Sree ke 29 if 


interpreted as meaning that the sovereign must be committed to any specific 

| form of moral theory. It is both umnecessary and dangerous to liberty to 
suppose that the sovereign must be committed to hedonism or Puritan ethics 

or any other specific ethical theory as the one by which subjects are to be 
judged. Subjects are to be left free tolwo rk out their ow ethical theory 

and their own forms of ethical behavior in accordance with the dictates of 
their own reasons and subject only to the constraint which we have noted 
before as attaching to cultural freedom. The gedsadtitien culture of a commun- 
sy ey provide the detail of the ethical orientation of the subjects. This 


culture may be uniform or it may be a patchwork of various or even contradic= 


tory ethical theories. Neither state of affairs is necessarily a challenge 
to liberty, but it is wrth noting that difference of opinion among subjects 
does not necessarily mean disunity within the state and it is more often an 
asset than a liability.- 

The moral character of the civil state means that if the moral man is 
one who is obedient to the common good, then the moral society is one in 


which all constraint is from the principle of the common good. The laws, 


ne 


said Rousseau, are "only the conditions of civil association. Translated 


into the lenguage of the present exposition this truth wuld read, "The laws 


1. Contrast Rousseau's (and Plato's) preference for unanimity as 
exhibited in Rousseau's chapters on "The Censorship” and "Voting" and in 
his Letter to Me Dt¥Alembert. Totalitarian states, in the interest of unanim- 
ity, resort to regimentation of ideas by means of force and propaganda. Such 
practice can be viewed only as threat to autonomy or, if it is successful, a 
cancellation of individuality. It represents the imposition of the will of 
those in power upon the whole group; it is domination by a partial society 
through means which are repulsive to free beingse Professor Hocking has 
observed that Italian fascism makes the citizenry "the tail of the state 
kite" (LET,148). 


2. CS, II, VI in Vaughan, PWR, Il, 50. 
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‘are only the enabling provisions for the realization of the common good." 


‘imi is the idea at which any society must aim if its power is to be one 
®) only the principle by which constraint may justly be imposed upon the indi- 
vidual, but also the principle by which that constraint is limited. We may 
claim for it what Rousseau claimed for his principle of the social contracts 
It is the principle by which liberty may be preserved. 

The principle which governs the limits of the sovereign power, is not 
essentially different from that which Rousseau proclaimed when he wrote that 
the individual yields to the group only in those matters which are "important 


i 


for the community."" In the matter of both theory and practice, however, it 


is necessary to diverge sharply from Rousseau's further teaching that the 


sovereign is "the sole judge of what is important ."” The problem, if liberty 


is to be saved, is to get the common good defined as it really is, and not 
as the sovereign sees it, for the two may be quite different. For a true 

description of the common good, the insights of a single individual may be 
‘more valuable than the conclusions of the sovereign. The free society must 


be so organized that such insights can come to expression and finally be 


incorporated in the laws passed by the sovereign. The final appeal in every 


case is to reason and justice and there is no cround for supposing that the 
sovereign has a monopoly on these. 

For the purpose of defining the common food objectively, a tradition 
of respect for the autonomy of individuals is essential. No one can so 


quickly detect the evils of unjust constraint as he who will have to bear 


1. CS, II, IV in Vaughan, PWR, II, 44. 


Ze Loce cit. 


“which subjects are “obliged to recognize." The common good thus becomes, not 
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then. As a matter of political practice, therefore, feasible methods must 


—_ ———$—$—$—$$———— et — 


be devised whereby the judgment of individuals upon acts of sovereignty can 
be made known to the ear of the sovereign. For this reason, Rousseau's 
“proscription of partial associations mst be avoided as the first instrument 
of tyranny. The freedom of assemblage is a practice of the greatest impor- 
tance. Along with it, and equally important, may be ranked the other basic 
freedoms, freedom of the press, of thought, of speech, and of religious 
worship. These rules of practice are significant as means for realizing 
the principle of autonomy, ani this principle, in turn, serves as a check 
upon an irresponsible definition of the common good at the hands of the 
sovereime 

It is not to be supposed, however, that a perfect harmony can be 
achieved between the principle of the common good and that of autonomy. It 
might be achieved if the reason which guides the sovereign and the reason | 
which guides the subject were alike infinite. All possible consequences 
and canections, amd all relevant data would then be included in every judg- 
ment upon the common good. But reason is finite, whether in the sovereign 
or in the subject and on that account genuine conflicts between autonomy 
and the common good may arise. A person who objects to military service on 
religious grounds might conceivably be at the same time the citizen of a 
country suffering from an unprovoked invasion by an aggressor power. His 


government waild call upon him to fight; his conscience would call upon him 


to resist. As a moral man he cmld not do otherwise than obey the law which 


1. Rousseau resorted to this extreme measure partly because he ob- 
served the injustice arising from the liaison between the state and one 
dominent partial association, the Church. Better than proscribing all 
partial associations, however, wuld have been the alternative of providing 
a way whereby small minorities opposed to such damination could arise and 
make their influence felt. 
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his reason and conscience dictate, with the result that an irreconcilable 


sibility of an error in judgment on its part. The fault which gives rise to 


conflict arises between what the law prescribes and what autonomy requires. 


It seems that in such situations one is compelled to say that liberty must 


be sacrificed. It is the penalty of finitudee It is the result brought abut 


by the inability end failure of either the sovereign or the subject or both 
‘to see clearly what the common good ise But for finitude there is no ready 
cure, in spite of the fact that its consequences are disastrous. 

“If, however, liberty in such a situation mst be sacrificed, it mst 
be sacrificed ever so cautiously. If the state, in the interest of its own 
safety, is campelled to curb the individual it may well remember that it 


need not stifle him. If it is necessary to withdraw some of his rights it 


| 
is not necessary to destroy hime The reason for such caution is two-fold. 


In the first place, the state is not omniscient, which is proof of the pose 


the irreconcilable conflict may lie in the state itself. Secondly, in vio- 


lating the principle of autonomy, the state is laying heavy hands upon a 


corner stone in its ow structure. No state can lay any claim to existence 


by right if it is a state which disregards the principle of autonomy. Moder- 


ation, circumspection, and caution are, therefore, minimum requirements for 
the exercise of constraint in cases of such conflict. 

We may now summarize the principles thus far enunciated as those 
necessary for the cmtrol of the relations between the individuals and the 
group in a society of free beings. There is, first, the basic principle of 
individuality with the corollary of autonomy end the postulate of a social 
reference within individuality. By this principle, the will which comes to 
expression in the state is the will which proceeds from the individuals 


within the state. Secondly, there is the principle of the common good, on 
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“the subject, and the subject, on the other hand, may expect a moral exercise | 


of sovereignty. 


1 


On the basis of these principles and their exposition let us now see 
whether a definition of liberty can be framed. As an approach to such a 
definition, let us first consider what purports to be a common definition of 
political liberty, one which is thoughtful as well as simple. The extremely 
simple definition of liberty as the absence of restraint we have already 
found inadequate for social or political purposes. Careful thinkers have 
taken pains to avoid this oversimplification and when they have made the 
idea of this simple definition in any way basic to their own definition they 
have taken the pains to add at least one further element, namely, the right 
of constraint by society when the liberty of one individual infringes upon 
the rights of other individuals. Thus JeSe Mill in his brilliartessay, 

"On Liberty," observes that "all restraint qua restraint, is an evil," and 

he defines liberty as "doing what one desires."- But he adds that "for such 
actions as are prejudicial to the interests of others, the individual is 
accountablee"2 The common notion of liberty embodies these ideas of Mill 

for the common notion is that en individual is permitted to do what he wishes 
so long as no other individual suffers harm as the result of his acts. 

Immanuel Kant found fanlt with this notion of liberty, because, on his 
showing, it is tautological. He says, “Rechtliche (mithin Bussere) Freiheit 
kenn nicht, wie man wohl zu tun pflegt, durch die Befugnis definiert werden: 


alles zu tun, was man will, wenn man nur keinem unrecht tute" The reason 


1. Mill, LIB, 168, 170. 


2. Ibid., 167. 


| 
ee re EET AP = : a a ee SSE ET 
why liberty cannot be defined as permission to do everything one wills if j 


he does no-evil is that it is tautological and the tautology arises because 

permission (Befugnis) means "the possibility of en act in so far as one does 
5) py it no nuces” Kant suggests an alternative definition of "legal free- 

||dem"s ", « « Sié ist die Befugnis, keinen Susseren Gesetzen zu gehorchen, 


als zu denen ich meine Beistimmung habe geben kBmnen."* This definition, 


like Rousseau's, bears a marked relation to the notion of autonomy or consent, 


and, like his, suffers from the lack of eomsideration for those properties of 
social orgenization which are independent of consent. | 
| Aside from Kant's criticism of the common definition of liberty, there 
is another fault vhich it embodies: It is too negative, and too atomistic. 
It is not oriented with respect to the common good completely enough. It is | 


attentive to the restraints which must be removed, but not to the positive 


conditions which must be provided before individuals can be free beings. 


If society says to the prince and to the pauper alike, "You are free to do 


as you wish provided you harm no man," has society said anything very sig- 
nificant to the pauper? Freedom means nothing to an individual from whom 

the means of exercising his freedan are withheld. Some reference, therefore, 
must be made to the positive cmditions necessary in society for the exer~ 
cise of freedom. The state is obliged, not only to remove the restraints 1] 
| which may prevent the realization of the good life, but it is obliged also 

to provide, up to the limit of what is possible and upon terms which are 
equitable, the conditions or the opportunities necessary for the realization 


of the good life.® This, of course, is a part of the concept of the common 


2e Loce Git. 


3- This assertion may arouse the question of whether it is the proper 
business of the state to promote morality. We should have to reply that the 


' es “ a Pe Se a iD 
" » TOCt Bh vo : rete 
pas P i pea e vp a ae : “ - 
: Rey &B bm ey 
. : : 
s : Mi 
t , 7 a } ty 
i Sef es ‘ier ? ‘ ) 
/ ’ ; 4 i ‘ { . : 
. 
zt 
’ : ) , 
a c , af - fe »! : 
% - | ) ; 
: he ee y r =} r 
s y ~ : ony 
+ > t * ; 
es , eo . - 
; : ' *y PY 5 
we > : ) F f 
Ja hb: 1 } Y ) 
; ’ ; : »/ ~ ro 4 
. i ® y% ; 
I ‘ ‘ 
~ . ° : , “ ; 
5. ! “ aot 
F , « - ro ; 
x ’ ene bo ohey . 
‘ : : ; : 
. ded ; 2 € ? 
~ fr) 
. > > } 


” 


J 


ee 


I 
re 
7 
, 
; 
® 


‘good. Amore satisfactory definition may be had by making the common good, 


rather than the absence of restraint, the central conception, 
The following may serve as a definition from this point of viev 


Political liberty is the right of the individual to self-expression or 
| self-realization in relation to other individuals who are organized as a) 
society and who both permit ani provide for such self-expression subject 
to the restraints imposed by the common good and by the recognition of 


the same right and restraints as extended to all the members of the Groupe 
(‘This definition begins with the individual, but not with the individual con- 
ceived as naturally independent of society. The individual is regarded as 

‘one whose life depends upon sockety and is internal to society. Hence, the 
need for recognizing both the obligation which the individual owes society | 
and the obligation which society owes the individual. This double obligation 


reflects the common advantage as the principle of social life. The defi- 


defeat the ideal aims of morality and religion alikee To make the state the — 


| 
| 
| 
| 
: 
: 


ti 
++ 


nition further recognizes the common good as the limiting principle by which 


one hand, and around the expansion of sovereign power, on the other. This 


- gustodian of morality and religion, therefore, is opening the way for the 


a boundary is placed around the selfeexpression of the individual, on the 


‘limit upon the sovereign power is the provision which is intended to guaran- | 


tee that sovereignty shall be exercised within moral limits. The definition | 


ay casas pe eran asset esieeuis el cai 
promotion of morality among its citizens is not the business of the state. 
‘Two reasons may be suggested for this view (1) A state morality (or religion) 
would necessitate interference with the self-expression of the individual in 
a realm outside that of the common welfare for the most parte An individual's 
moral practices may, of course, have a bearing on the common welfare and in © 


go far, but only in so far, is the state justified in interfering. (2) Mom | 


rality (end religion) are such that by their nature they cannot be prescribed, 
but it is difficult to see how a state morality or religion could be incul- 
cated without prescription, either by force or by propaganda--both of which 


demise of liberty. For a very discerning article on this question, see 
AK. Rogers, Art. 1. His solution stipulates that the state shall provide 
the conditions of the good life for all alike, leaving “the individual man 
to take advantage of these in the degree to which his own inclinations may 
prompt him" (466). Promotion of morality to this extent is not only per- 
mitted but required. This is qiite a different thing, of course, from a 


systematic state morality. 


“closes with a provision not hitherto stressed explicitly, the requirement 
for an equitable exercise of privilege and cmstraint. The idea of impar- 


tiality is implicit in the notion of the common good, but it seems wise to 


————— _ }-/--—- — i —— — a ——— | —— 
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make it explicit since this is one predicate of the common good which remains 


constant. 

It may be noticed that the appeal to impartiality or equality is an 
appropriation of another idea from Rousseau, but reference to equality in 
the definition is widely different from the romantic account of equality 
given by Rousseau in the final version of the Contrat social. The idea of 
equality given in the definition is that of impartiality or equality before 
the law. 

We may summarize the teaching of the present chapter, therefore, by 


saying that it provides a definition of liberty which is intended as a syn- 


thesis of the following elements; (1) The notion of individuality, which in- 


eludes (a) the idea of autonomy and (b) the postulate of a social reference; 
(2) the notion of the common good, which includes (a) the principle of just 
constraint and (b) the limitation of sovereignty to a moral exercise of the 
same and (c) the idea of equality or impartiality in both privilege and con- 


straint. 


1. "Si l'on recherche en quoi consiste précisément ce plus grand bien 
de tous, qui doit @tre la base de tout systéme de législation, on trouvera 
qu'il se reduit & ces deux objects principaux, la liberté et l'écalité. La 
liberté, parce que toute dépendance parviouliere est autant de force Otée 
au corps de l'ftat; 1'écalité, parce que la liberte ne peut subsister sans 
elle" (premiere version du Contrat social, II, VI in Vaughan, PWR, TI, 497. 


| COMPREHENSIVE ABSTRACT 
| 

| The philosophical problem of political liberty is that of discovering 
‘the basic principles which govern the individual-zroup relation together 

ee the assumptions upon which these principles rest and the proof to which 
‘they are amenable. A study of this problem in the political philosophy of 
Rousseau, therefore, takes the form of an inquiry into the relations between 
lithe individual and society. It is the study of individualism and collectivism 


in the writings of Rousseau. 
| 


| The earlier writings of Rousseau, the Discours sur les Arts et Sciences 
‘and the Discours sur l'origine de l'indgalité, are strongly individualistic. 
‘The mile, which forms a unity with the two preceding, is both individualis- 
the and collectivistic, although the prevailing emphasis is individualistic. 


The Boonomie politique and the Contrat social are predominantly collectivistic, 


although the individualistic elements of the earlier writings can be found in 
petins 

The interpretation of Rousseau as a collectivist rests upon an affir- 
mation of the collectivistic character of the later political writings, and 
upon a denial of the individualistic elements which may be found in these same 
writings together with a denial of the political significance of the earlier 
individualistic Discourses. The affirmation can be maintained, but the 
denials cannot. To deny the political significance of the Discourses is to 
introduce a gap into the work of Rousseau, a gap which Rousseau himself 
laentea. To deny the significance of the individualistic ideas of contract 
and the state of nature in the later writings is to set aside ideas which 
late at the base of Rousseau's system. The state of nature is a theme which 


dominates the whole of his writing, and the idea of contract, which is its 


++ 


j@ ft 


A a ie 


: nae ane 


es eae 
a 


sekuevbotib. to daft ak ee iene 
sertdosot wolteter i aicaueienn; shi 


~eifaubivitmt ddod ef Janeobed ond Bea ett 
eon 
oFdeklerchivibel of scsi peas ones 


al ‘ : 4 , Relay ‘nat 
5 oF fe" i it} 3 #1) > 
yt 
th 


a: Wee 
~ritie os noqe aleey ‘Wiviscoftea ote repaceed 0 i ion ne 7 


tlovutil ie eae saphis oddball 1D 3 
Soardac 30 eaebi aaeparetiit "85 oats r 
dein sosbt atte dow oo | Paats bmw uptal edd 


sisi enbdt 9 Bi ied 2 
wa tog tn A | 


counterpart, is an idea wiich Rousseau himself defended as basic to his 


‘political philosophy. It is not possible, therefore, to cancel the individ- 


lmalistic elements in the political writings even though these writings are 
predominantly collectivistic. 

The interpretation of Rousseau as an individualist rests upon a dise 
paragement of the collectivistic elements in his thought, and this is like- 
wise a falsification of his thought as a whole. This interpretation holds 
that Rousseau allows partial associations the right to exist within the state, 
that he defines the general will as the rational will or the will to right, 
that he introduces checks upon the general will in favor of the individual, 
thet he conceives the interests of the state to be identical with those of 
the individual, end that he does not regard civil association on the analogy 
of an organism. In answer to these contentions, however, it may be pointed 


out that Rousseau acknowledges the existence of partial associations as a 


fact but that he does not allow them an existence by right. 4e defines the 


general will as the will to right but he also defines it as the will of the 


majority and the attempt to unite the ideal and the actual characteristics 


of the general will is contradictory. The proposed checks in favor of the 


individual are checks which cane to nothing in practice, The identity of 
interest between the individual and the state is an identity which is either 
assumed as an automatic connection, or supported by an argument from analogy 
with the biological organism. The organic conception, therefore, is one which 
Rousseau both affirmed and denied. 

A correct interpretation of Rousseau's thought wuld have to begin 
by ascertaining his true attitude toward society. The problem is almost 


impossible of clear solution, because Rousseau both praises and condemns 


society, and when he condemns society it is difficult to say whether he is 


169. 
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a philosophical condemnation of society, namely, the materialistic principle 


according to which society is conceived as the product of fortuitous cir- 
cumstances external to the individuals composing society, and the principle 
pt individuality called l'homme naturel according to which the individual is 
conceived in terms which make his existence incompatible with civil life. 


The fiction of the natural man pervades the whole of Rousseau's work and 


renders his most mature political conceptions inconsistent. The social pact, 


the general will, and the romantic approach to liberty in the Contrat social 


conceptions. Rousseau's writing, therefore, may best be described as ex- 


hibiting a failure of synthesis between individualism and collectivism. 


Society is the product of causes external to the individual and the individ- 
laa is by nature recalcitrant to society. 

in the fact that there are two conceptions of liberty in the philosophy of 
ee One is the liberty of man in a state of nature; the ade is the 
liberty of man in society. The liberty of the natural man is the freedom of 
self-assertion which is limited only by the power of the individual. The 
liberty of civil man is a liberty under law, a liberty which Rousseau 
described as greater and better than the liberty of the natural state. In 
the Contrat social the validation of this contention about the greater 
liberty of the civil state is given in the first instance in romantic terms 
lin which Rousseau attempts to show that the individual fulfills his social 
obligations by merely following his ow nature. The main lines of this 


romantic approach to liberty are revealed in the contention that the social 


speaking of contemporary soceity or society per see In the systematic struc- | 


are all negated by the individualism of l'homme naturel which underlies these 


This failure of synthesis between the individual and the group results. 


ture of Rousseau's thought there are, however, two principles which amount £0 || 
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pact and the volonté générale are the extensions of the wills of the indi- 


viduals and that in submitting to both they are in reality submitting only 
ie themselvese Duty and interest coincide and justice is the simple product 
let the wills of the individuals. The idea of consent is prominent in this 
-ranantic approach and the definition of liberty as "obedience to a self-pre- 
scribed law" is based on this ideae The romantic approach embraces also the 
idea of equality, on the basis of which Rousseau argues that there is no 
loss of liberty for any one particular individual because all surrender 
equally. The individual yields to all and yet to none, he obeys the law by 
obeying only himself, and finds preserved in the civil state the freedom 
‘which prevailed in the natural state. 


This romentic approach, however, is rendered inconsistent by the 


fiction of the natural man and the state of nature. The freedom of the state 


of nature cannot be preserved in the civil state because this freedom is 
ebb The natural man cannot fulfill the law by merely obeying his will 
because his will is lawless. The romantic approach ends, therefore, in 
contradictim and the precise cause of the contradiction is the fiction of 
l'’homme naturel, which underlies the approach. 


There is in the Contrat social a second approach to liberty, namely, 


liberty by the way of cmstraint. The appeal to the legislator, the prefer- — 


ence for aristocracy, and the Civil Relizim are the elements in the second 
approach to liberty. The legislator and aristocracy are appealed to for the 
purpose of delivering the state fran the prejudices of individual wills and 
for the purpose of transforming individuals who are by themselves “complete 
and solitarye" The Civil Religion serves the purpose of “making the indi- 
vidual love his duty." Obedience to the laws, in the last analysis, is 


obtained through a religious sanction and this fact, taken in connection 
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with the absolute sovereignty of the state » leads to the emeclusion that 


‘the state is arrayed against the individual in the Contrat social. 
| These two approaches to liberty in the Contrat social represent the 
eee crosseplay of individualistic and collectivistic factors which was found 
‘to exist in the fmile and in the Koonomie politique. The whole writing of 
Rousseau may be described as a mixture of these two factors without any final 
synthesis between them. The cause of the failure of synthesis is the fiction 
of the state of nature and the natural man, which gives rise to a kind of ine 
laavidwaliom that is incanpatible with any form of collective life. Ifa 
society is to be obtained, therefore, collectivism must triumph over indi- 
vidualism, as it does. Liberty is sacrificed and the original freedom which 
Rousseau set out to preserve is lost. What purported to be a pact for freedom 
ends by becaning a pact for constraint. 

Any philosophy of liberty mst begin with what is given, and, as 
Rousseau well saw, it is the individual which is given. The idea of autonomy 
is a first principle of liberty. But individuality must contain, in addition 
to autonomy, the postulate of a social reference. The individual must be 
conceived as ome whose life is internal rather than external to the life of 
society. The basis of the state is the canmon advantage, by which is meant 
that area of experience in which the needs and desires of individuals meet 
and are congruent. It is the area of coincidence in the interests of pare 
ticularse The principle of the common good, therefore, becomes the central 
principle in a philosophy of liberty, because this principle provides the 
standard of just constraint which society may exercise over individuals and 
4t provides also the limit of constraint by which individuals may be proe 
tected from unjust subordination by society. Positively, this principle 


calls for the state to provide the conditims and instruments necessary for 
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Liberty, therefore, may be defined as the right of the individual to 


organized as a society and who both permit and provide for such self-expres- 
sion subject to the restraints imposed by the common good and by the recogni- 


tion of the same right and restraints as extended to all the members of the 


group. 


self-expression and self-realization in relation to other individuals who are | 
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THE CLASSICS ON LIBERTY 
JUNIUS BRUTUS'S VINDICIAE CONTRA TYRANNOS (1579) 


Among the classics on liberty, few can be classed as discursive 


analyses of the problem or the concept of liberty. One of those reviewed 


here can be so described, that is, Mill's essay, "On Liberty." The others 
are special pleas for particular liberties, but they are none the less amok 
tant on that account. Their particularity often serves to illuminate impor- 

tent portions of the general problem. 

As to the writings here selected to represent the classical productions 
on liberty, it may be said that the list is not intended to be final. Others 
may be inclined to make additims or subtractions from the list. The only | 
llolaim made for the present selection is that it includes some of the more | 


“important and influential pieces in the literature on the subject. J. F. 
Ne iawn Liberty, Equality, Fraternity is included for the sake of showing 

a common answer to Mill as well as for the sake of showing how an anti-liber- 
la attack on liberty might be formulated. 

A list of the classics on liberty wuld doubtless include the 
Vindiciae contra Tyrannos of Junius Brutus. This tract, written under the 
pseudonym, Junius Brutus, was probably published in 1579 and the author is 
generally believed to be one Philippe de Mornay (1549-1623); a French Pro- 


testant leader, and counsellor to King Henry IV of France.” The tract was 


1. He was called "du Plessis-Mornay" or "Duplessis-Mornay" as Laski 
prefers to write it. 


2. For the authorship and date of the writing Cf. Laski, Art. 1, 57-60. 
Contrast Coker, RPP, 205n. 
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first written in both Latin and French, then bein trenslated into English 


in many editions, the most available of which is the anonymous translation 


Against Tyrants.” 
Originally the tract was addressed to the Huguenots for the purpose of 


Peon, them in their persecutions rather than for the purpose of refut- 
a 


nz their oppenuntee® Its importance and influence may be measured by the 
fact that the theory of the state upon which it rests "determined the charac- 
ter of political speculation from the end of the sixteenth century until the 
advent of Rousseau;"° and also from the fact that through Locke its ideas 
ecame the foundation both of the political thoucht of Price and Priestley 
and of the American Revolution. * It belonss to the Monarchomachic tradition, 
which isthe liberal point of view opposed to absolute monarchy, thourh not 
opposed to monarchy itself.” The contention of the Huguenots for the right 
to qomants God in their ow way drew its intellectual strencth from two 


writingse One was the Franco-Gallia of Hotman; the other was the Vindiciae. 


Although the latter is mainly a summary of ideas already in circulation, it 


le Fe W. Coker finds this translation "crude," but he derives assist- 
ance from it “at some points" (RPP, 207n). 


2e Laski, Art. 1, 59. 
3e Ibide, 54. 
4. Loce cit. 


5. “Monarchomachs" is the name given by Barclay (De Rerno) to those 
who opposed unlimited royal power. Théodore Beza was amonz the first of this 


popular sovereignty. Cf. Laski, Art. 1, 24-25. ark 


nich was published in Londm by Robert Baldwin in 1689,7 and reprinted under 


he editorship of Harold Laski in 1924 under the title, "A Defence of Liberty 


‘surpassed all other essays of the time in the virour and lucidity with which 


groupe His treatise, The Rights of Marsistrates Over Their Subjects, eee 
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The subject matter of the treatise may be summarized under the four 
‘questions which the treatise discusses: 


I. Whether Subjects are bound and ought to obey Princes, if they com- 
mand that which is against the Law of God. 

II. Whether it be lawful to resist a Prince which doth infring the 
Law of God, or ruine the Church, by whom, how, and how far it is lawful. 

III. Whether it be lawful to resist a Prince which doth oppress or | 
ruine a publick State, and how far such resistance may be extended, by 
whom, how and by what Right, or Law it is permitted. 

IV. Whether neighbour Princes or States may be, or are bound by Law, 
to give succours to the Subjects of ther Princes, afflicted for the Cause 
of true Religion, or oppressed by manifest Tyranny. 


the first question is answered with the contentim that kings must be obeyed | 
“when they serve and obey God and not other ways"® for kings are under con- | 
tract to God as the people are under contract to the king and if kings "vio- | 
late their oath, and transgress the law, we say that they have lost their 
kingdom ."* 
The second question is answered by saying that it is lawful to resist 


a king who would overthrow the law of God but resistance must come, not from 


the people as a whole, but from their representatives, the magistratese® 


Passive resistance or voluntary exile are the weapons recommended for use 
by the people.® They may not as private men resist by arms unless commanded 


by their magistrates.” The use of arms, however, is not absolutely forbidden| 


le Laski, Arte aT 54.6 


2e From the facsimile title page to the edition of 1689 in Mornay, 


3. Mornay, DLT, 70. 
4, Ibid., 74. 

5. Ibid., 96-97. 

6. Ibid., 106-7. 


7. Ibid.e, 110-11. 
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lbupretienae 
| The discussion of the third qiestion yields the following principles: 
That kings "hold their power and sovereignty from the people"; ” that "the 
officers of the kingdom receive their authority from the people"; ® that the 
purpose of kings is "to procure and provide for the good of those who are 
committed to them"; * that the “king receives the laws from the people"; ° and 
the king himself is not above the law,° nor may he pardon or condemn except 


7 that "kings are neither proprietors nor usufruc- 


in accordance with the law; 
tuaries of the royal patrimony, but only administrators."® The good king 


abides by these principles while the tyrant subverts them. If the tyrant 


is one “without title," that is, if he is a usurper who rules tyranically, the 


proper method of dealing with him is tyramicide.” If, on the other hand, 
the tyrant is not a usurper but a “tyrant by practice” and if methods of 
wisdom and caution do not avail to turn him from the ruin of the state, then 


it is lawful to call the people to arms)° “for where virtue and fair means 


1. Mornay, DLT, 114. 
2. Ibid., 118. 

3e Ibid., 126. 

4. Ibid., 143. 

5. Ibid., 148. 

6. Ibid., 150. 

7e Ibid.e, 152-55. 

8. Ibid., 172. 

9. Ibid., 190-92. 


10. Ibid., 195-99. 
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pecs not oeeer to persuade, there force cores Shee be oe fa Gee te 
Neompers™ The initiative for action rests, however, not with the people but 
with their representatives.” 

As to the last question, if a prince find a neighboring people op- 
pressed by a tyrant he “ought to yield succour as freely and willingly to 


the people, as he would do to the prince his brother if the people mutinied 


against hime"? 


And to emeclude this discourse ina wrd, piety commands that the law 


and church of God be maintained. Justice requires that tyrants and 
destroyers of the commonwealth be compelled to reason. Charity challen- 
ges the right of relieving and restoring the oppressed. Those who make 
no account of these things, do as much as in them lies to drive piety, 
justice, and charity out of this world, that they may never more be 
heard of .4 


Regarding the final significance of this treatise one may say that 
so far as the problem of liberty is concerned, it has greater historical 


significance than philosophical. Its primary aim was to secure a limited 


kind of religious freedom by means of principles which the writer had the 


keenness to see might be applied to civil as well as to relisious persecution 


But this application was incidental, if not accidental, as may be seen from 


the fact that only one of the four questions of the treatise has a civil and | 


not areligious reference. The insistence upon an ethical basis for politics 


is a commendable advance over the absolutism of Bodin's doctrine of sover- 
eignty or the irresponsible despotism of Machiavelli's The Prince, but the 


ethical emphasis in the Vindiciae suffers the limitation of being deduced as 


1. Mornay, DLT, 204. 
2. Ibid., 209. 
3. Ibid., 228. 


4. Ibid., 229. 
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corollary from a theological premise rather than beings Seen from 
rinciples internal to the nature of the state. 

This wrk is a plea for freedom from "that which is against the Law 
of God," but there are no principles evolved which wuld guarantee freedom 
to those who might differ with the Huguenots on what the "Law of God" is, 
should the Huguenots win their plea for freedom and come to power. Thus the 

elizious freedom sought is only a limited freedom, and there is no reason 
o believe that this treatise is exempt from the criticism broucht against 
both the Catholic and the Protestant Monarchomachs; “Each was at bottom 
entirely indifferent to ee aims 

In the history of freedom, therefore, this classic has its importance; 


in the philosophy of freedom, it has, more noticeably, its inadequacies. 


MILTON'S AREOPAGITICA (1644) 


John Milton's Areopagitica is a brilliant and noble plea for the free- 
dom of unlicensed printing. It is a writing addressed to Parliament in 
criticism of the licencing ordinance which was to regulate printing so that 
no publication could be printed unless approved by a licencing boarde The 
argument points out that the origin of the practice of censorship is loathe 


some, since it comes from the Inquisition; that men oucht to be free to read 


since knowledge camot defile unless the conscience be defiled already; that, 


moreover, error is of service in knowing truth and evil in knowing good. 


Censorship, in any event, is futile, since if effective it would destroy 


all learning, but not the evil manners which can be learned without books; 


and, in order to be effective, it would have to be controlled by noble men, 


le Laski, Arte pe 51. 
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but censorship is distasteful to noble men and would, therefore, be left to | 


men of another kind. Finally, the result of censorship is always to enhance 
the demand for that which is censored. 
This remarkably able and modern plea for a free press closes with the 


challenging exclamation, “Give me the liberty to know, to utter, and to 


al 
argue freely according to conscience, above all liberties." 
LOCKE'S FOUR LETTERS ON TOLERATION (1685-1704) 


Locke's Four Letters on Toleration are, like the preceding writings, 
an extended plea for a particular liberty, the liberty to worship in accord- 
| aaa with the dictates of one's conscience. 

Authorities differ as to the date of publication of the first Letter 
but it was either 1685 or 1689. Its publication precipitated a controversy 
and the second and third Letters are long and tedious answers to the argu- 
ments of opponents. The fourth Letter, much later than the others, is only 
fragmentary, its composition having been interrupted by the death of the 
author in 1704. 

The first Letter has been called a "business-like piece of ae bane. ** 


The thesis which the argument supports is that "neither Pagan nor Mahometan, | 
| 


nor Jew, ought to be excluded from the civil rights of the commonwealth, 


because of his religion."® The Letter draws a sharp distinction between the 


province of the state and that of the church. Such interests as life, 
liberty, health, property, and “indolency of body" belong to the state 


1. Milton, ARE, 58. 

2 He Barker, Art. 1, 119a. 
Se Locke, FLT, 35. 

4. Ibid., 5. 


ae nh md aw we 


— 
i 


of the Future Life. The jurisdiction of the maristrate does not extend to 


nay nor even commonwealths, have any just title to invade the civil richts 


except so far as such penalties would be imposed for immorality or crime in 


while the church is concerned with "the salvation of souls" end the interests). 


this latter realm; the care of souls does not belong to him because it has 


1 Be= 


never been given to him; his jurisdiction is temporal, not eternal. 
tween the church and the state, and between branches of the church toleration. 


is to prevail. "No body, therefore, in fine, neither single persons, 


and worldly soods of each other, upon pretence of religion."@ The magis- | 
trate may not interfere in the internal life of churches for the purpose of 
rerulating the forms of worship or for the purpose of imposing penalties, 

the regular course of civil life irrespective of religious connection.® | 
The magzistrate may not suppress even iBeaRer yes 


Among the reasons for religious liberty, Locke gives first the one 


already noted, the natural division of purpose between the church and the 


state. Another, equally important, is the fact that truth cannot be revealed. 
or enforced by law so that the effort to impose “true religion" is self- } 
contradictory. "But if truth makes not her way into the understanding by 
her own light, she will be but the weaker for any borrowed force violence | 


can add to her."° These points form the core of the argument, although there 


is the additional observation that intolerance is nowhere commanded in the 


1. Cf. also second Letter, FLT, 79. 
2e FLT, 12. 

3e Ibid., 19-22. 

4. Ibid., 25. 


5. Ibide, 27. 
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“New Testament, whereas tolerance is. 
| This classic plea for religious liberty is brave, straichtforward, 
and cogent. It is tarnished, however, by the fact that its principles are 
denied entirely to atheists and granted only grudgingly, if at all, to 
Catholics. “Lastly, those are not at all to be tolerated who deny the being 
of God." This, of course, is an ugly streak of intolerance, having nothing 
stronger than a fallacious argument to support its "Promises, covenants, 
and oaths, which are the bonds of human society, can have no hold upon an 
atheist." 
The attack on the Catholics is similarly illiberal, but it raises a 
genuine problem. Locke's objection to tolerating the Catholics was that in 
| 3eratag the Catholic Church they had ipso facto delivered themselves up to 
the protection and service of another prince and could, therefore, no longer 
be loyal citizens. 4 The assumption cannot, of course, be granted, but it 
raises the problem of how far, in the interest of liberty, the state must 


tolerate an association which is dedicated to the overthrow of the state. 


| 


How far can intolerance be tolerated? Locke's answer was: Any group which 


does not teach the duty of toleration is not to be tolerated. This principle 


has its limitations” but it cannot be denied that Locke's answer is an attempt 


at solving one of the most difficult of all the problems connected with the 


task of making liberty real in practice. Locke's critics, in pointing to his 


le Locke, FLT, 9. 
2e Ibid.e, 3l. 
5. Loce cit. 
4. Loc. cit. 


5. In cases of social conflict it is not toleration but reason which 
gives hope of a solution. 
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illiberalism, have frequently overlooked this point. 


THE WRITINGS OF THOMAS PAINE (1776-1795 ) 


The writings of Thomas Paine have played a conspicuous part in the 
historical struggle for liberty, having borne fruit in Fmgland, France, and 


America. His Common Sense (1776), the Dissertations on Government (1786), 


‘the Dissertation on the First Principles of Government (1795), and The Rights 


of Man (1791-92) are among his most significant works in this respect and 
the first and last of these are probably more significant than the other two, 
= on account of their close similarity in the treatment of government, 
may be grouped together. In so far as these works deal with the problem of 

l apexes they deal with it mainly in terms of the historical events of the 
time and the exigencies of the moment. The basic argument is the same in 
all; it is an argument in favor of representative government and against 
monarchy. Certain principles of liberty are adopted as the basis of the 
attack and these may be summarized under three recurrins ideas: Natural 


equality of rights, a social contract, and representative government. With 


the exception of the Common Sense, which is a combined refutation of monarchy 


and a plea for the separation of the New England Colonies, all three of these 


ideas appear in each of the writings noted. Inno case, however, do these 
ideas receive such a discursive treatment as they receive, for example, in 


the writing of Rousseaue Paine rather sets them down as a fulcrum by which | 


to pry loose the aristocratic, monarchic. tradition; and, if one may pursue | 


the figure, the lever is rather lonzer on the end of attack than on the end 


of defense, 


The thesis of the Dissertation on the First Principles of Government 


may be stated as follows 
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First, that hereditary government has not a right to exist; that it 
cannot be established on any principle of right; and that it is a 
violation of all principle. Secondly, that government by election and 
representation has its origin in the natural and eternal rights of man. 

The Rights of Man has been described as a "counterblast"” against 
| Bamund Burke's Reflections on the Revolution in France (1790). The ingredi- 


ents composing this "blast" are the three ideas previously mentioned plus 


a generous dash of sarcasm and satire. Paine finds that Burke's treatise, 
"written as instruction to the French Nation . . . is darkness attempting 


to illuminate light."® 


The argument follows the usual pattern. It is a 1] 
spicey and spirited attack on monarchy and aristocracy with an equally 
spirited defense of the representative principle. The backbone of the argu- | 
ment # is to be found in Paine's contention that the rights of man have their 
origin, not in society nor in any concession from the sovereign power, but 
in naturee They are the sift of the Creator, not the gift of the king, and 
they origineted with the divine creation of man at the beginning of the 


world. The civil rights of man are based upon his natural rights and “every | 


civil right has for its foundation some natural right pre-existing in the 


individual."® Natural rights give way to civil rights only because the statel 
of nature is an imperfect condition for the realization and preservation of | 
the rights of man. The civil state supplies this power of realization in the 
case of such rights as security and protection. Other rights man retains in 


the civil state in the same way in which he held them in the state of nature. 


l. Paine, FPG, 272. 

2. Ernest Barker, Art. 1, 530 
3. Paine, RM, 281-82. 

4. Ibid., 303-307. 


5. Ibid., 306. 
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‘The foundation of the civil eee is a social igsntenuee le 


“but Rousseau's treatment of them is much to be preferred for it is more 


complete and more carefully reasoned. 


Paine's basic ideas are thus strikingly similar to those of Rousseau 


2 


THOREAU'S "CIVIL DISOBEDIENCE" (1849) | 


Another writing which might well be included in a list of the classics. 
on liberty is Henry D. Thoreau's essay, "Civil Disobedience," first published 


in 1849 under the title, “Resistance to Civil Government."* This essay, like 


Mill's, is a defense of individual liberty, but, unlike Mill's, it lacks the 
careful reasoning amd the clear presentation of principles by which individual 
liberty may be attained. Thoreau’s counsel is the more hasty one of dis- 

obedience, or more accurately, non-cooperation with a government whose laws 
are unjust, especially if those laws make the citizen a party to injustice 


against another persone * The individual's first duty is not to his country | 


1. The idea of contract receives fuller treatment in the other | 
writings, eefe, DG,158 and FPG,272-3, but the treatment of the idea is scant | 
in any event. 


2- Paine, however, said that Rousseau's writings animate the mind with 
a love for liberty without describing how to attain it (RM,334). The 
strength of Paine's view over Rousseau's lies in the fuller development of 
the constitutional and representative principles to be found in the former. | 
For the relation of Paine to Rousseau (and Voltaire) see Clark, Art. 1, where 
the following similarities are noted: (1) Both (Paine and Rousseau) abart 
from the conviction that comtemporary civilization is indescribably bad; (2) 
both exalt the simplicity of the state of nature against the complexity of | 
the civilized state; (3) both resolve to test fact by right; (4) both (unlike 
Burke) disregard the restraints of tradition; (5) both had faith in the | 
people. 


3. Thoreau, MIS, ix. 


4. Thoreau, CD, 146. Thoreau held that tariff laws, slavery laws, 
and the laws aiming at the prosecution of the Mexican War were unjust (CD, 


passim and Emerson, Art. 1, 9). 
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but to his conscience; he must be a man first and a subject afterwards. 


Pursuance of this underlying principle causes the thought at times to verge 
conspicuously on anarchy. The opening paragraph, for example, affirms the 
belief that "that government is best which governs not at all," but the 
paragraph implies also that men are not yet ready for this kind of govern- 
ment, although when they are ready this is the kind of government they will 
have. The euthority wich the writer grants government in the end is granted 
grudgingly: 
The authority of sovernment, even such as I am willing to submit 

to « « »« is still an impure one: to be strictly just, it must have the 

sanction and consent of the governed. It can have no pure right over 

my person and property but what I concede to it. 


As a plea for the autonomy of the individual and as a reminder that 


law must be consistent with justice, the essay is not without its signifi- 


cancee Beyond this, however, its limitations exceed its meritse The icono- | 


clastic spirit of the writing issues in contempt, not only for the injustices. 


of government but for government itself. The writer feels that with respect 


to the government of his day, a person “cannot without disgrace be associated 


nd 


with ite This attitude toward government embodies the essential weakness 


of the position. The sovermment, says Thoreau, “does not concern me much, 


and I shall bestow the fewest possible thoughts on it." 


A search for any 
concessions wich wuld justify government leaves the student with the con-= 


viction that Thoreau succeeded too well in his aim. There is no notice of 


the legitimate uses of government, because, for the writer, it is an evil to | 


1. Thoreau, CD, 154. 
2e Ibid., 169. 
3e Ibide, 136. 


4, Ibid., 165. 
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direct: The individual should refuse to cooperate with the sovernment by 


be rid of; it is hardly worth trying to reform. He spurns the consideration — 


of ways for removing an unjust law with a flourish--which turns out to be 


" 


self-contradictory when examined: ". « « I know not of such ways. They take | 


| 
too much time, and a man's life will be zone »"1 The method should be more 


refusing to pay his taxes whenever the laws are judged unjust by the dictates. 


of the individual's conscience. 

Whatever may be said in behalf of conscientious objectors, and much 
can be said in their favor, it must be acknowledged that when conscientious 
objection combines with contempt for government and indifference toward the 
rectification of law, it takes on a character inimical to sociel life itself. 
Thoreau may have been right in his opposition to slavery, the tariff, and 
the Mexican War but even when one is right he does not help his position by 


wrong arguments. To assert a principle which, consistently carried out, 


would destroy the society to which the principle is addressed is undoubtedly 


@ wrong argument. 
MILL'S ESSAY ON LIBERTY (1859) 


Unlike any of the writings considered thus far, the classic essay of 
John Stuart Mill,On Liberty, is a philosophical analysis of the problem of 
individual liberty. The subject of his essay is "the nature and limits of 


the power which can be legitimately exercised by society over the individ- 


| wale™” Two maxims constitute the solution at which Mill arrives. 


1. Thoreau, CD, 146. 


2. Mill, LIB, 1. 
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| liberty end defines the domain of human liberty as “the inward domain of 


The maxims are, first, that the individual is not accountable to 
society for his actions, in so far as these concern the interests of no 
person but himself. . . »« Secondly, that for such actions as are pre- 
judicial to the interests of others, the individual is accountable and 
may be subjected either to social or to lesal punishments, if society is 


of the opinion that the one or the other is requisite for its protections 


The introductory chapter of Mill's essay deals with the nature of 


consciousness." The chapter demands liberty of conscience, "in the most 


comprehensive sense; liberty of thought and feeling; absolute freedom of 


opinion and sentiment on all subjects, practical and speculative, scientific, 


moral or theological."* 

The second chapter, "Of the Liberty of Thought and Discussion," 
takes a detailed examination of this branch of the general subject, giving 
arguments vhich do not differ greatly from those of Milton. 

The third chapter, "Of Individuality as One of the Elements in Well- 
Being," inquires whether the same reasons which establish freedom of opinion 
do not also establish the freedom of men to act upon their opinions "so long 
as it is at their own risk and peril."® 
things which do not primarily concern others, individuality should assert 


itself."* 


under=_ 


The principle laid dow is: ". . vIn 


The fourth chapter, "Of the Limits of the Authority of Society over 
the Individual," offers the following principle as a solution: "To individ- | 


uality should belong the part of life in which it is chiefly the individual 


1. Mill, LIB, 166-67. 
2. ‘Thids, 27-28. 
3. Ibid., 100. 


4. Ibid., 102. 
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that is interested; to society, the part which chiefly interests society."= Tl 


‘It is worth noting that Mill takes full account of the objection that a 
distinction between that kind of conduct which concerns only the individual 
and that which concerns society cannot be madee In opposition to his prin- 


‘ciple he points out, with sufficient completeness almost to carry the reader's 


| 
1} 


‘conviction against him, that many allegedly individual acts have social con- 


i 


“sequences, and even when the individual harms only himself his example is bad 


| 
for societye* Mill's answer to this objection is two-fold: "Whenever, in 


short, there is a definite damage, or a definite risk of damage, either to an 


“individual or to the public, the case is taken out of the province of liberty, 


1 


end placed in that of morality or lawe"> But in the case of conduct 


which neither violates any specific duty to the public, nor occasions 
perceptible hurt to any assignable individual except himself; the incon- 
venience is one which society can afford to bear, for the sake of the 
greater good of human freedom.* 


As examples of conduct of the latter kind, Mill notes” such religious prace 


tices as eating pork, or such behavior as drinking fermented liquors, or in- | 


; 


dulging Sabbath amusements, agitetion against some of which is due to those | 
| 
" 


“intrusively pious members of society, the stricter Calvinists and Methodists 


In the same category of merely individual conduct he places, in the last 


chapter, such practices as fornication and gambling, although not without | 


noting that the existence of bewly houses and gaming places presents a prob- | 


lem less clear andmonrdifficult. It is little wonder that Mill's essay 


1. Mill, LIB, 133. 
2. Ibid., 142. 
3. Ibide, 145. 
4, Ibid., 146. 


5. Ibid., 151-62. 
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provoked the righteous indignation of the Puritan Sir James Stephen, whose 
‘rebellious answer to Mill we are soon to consider. 
| If the individual has a right to be protected from the moral meddle- 


“someness of the group or from the tyranny of a prevailing but objectionable 


‘social custom or opinion, the group of society, on the other hand, has a 
“right to demend certain things of the individual, but it must be admitted 
that Mill's treatment of this side of the problem is sketchy. He notes two 
‘conditions which “society is justified in enforcing, at all costs, to those 


| 
endeavor to withhold fulfilment." These two obligations are, first, that no 


individual injure those interests of another individual “which, either by 
express legal provision or by tacit understanding, ought to be considered as | 


rights," and, secondly, that each individual bear "his share (to be fixed on 


some equitable principle) of the labors and sacrifices incurred for defending. 
the society or its members from injury and molestation."- There are, in 
addition, certain positive acts for the benefit of others which the individ- | 
ual may rightfully be compelled to performs” 

The final chapter, “Applications,” presents some illustrations or 


"specimens of application" of the maxims which form the teaching of the essaye 


It also presents an extension of a principle already laid down. The principle 


established thus far is that society may rightfully interfere against an | 


individuel only for the sake of protecting other individuals from injury. 


But, Mill adds, although this is the only reason which can justify such 

interference, it does not follow, therefore, that this reason always does 

justify such interference. He gives an example to show that if the general 
1. Mill, LIB, 133-34, 


2. Ibid., 26. 


ry 


* 


5 


welfare necessarily involves an injury to the interest of an individual, 


‘the individual has no "right" to protectione If two persons compete in an 


‘examination for an appointment which both desire, the one who fails suffers 
an injury to his interests but he has no claim to protection! 
| Among the problems treated in the last chapter is the problem of 
Neovernmene interference with trade and commerce, the wisdom of which is 
denied, not because such interference is outside the province of sovernment, 
lewt because such interference does not accomplish the end aimed ate In any 
event, this problem does not involve the question of individual liberty since 
jit falls within a jurisdiction in which society has the right to interfere. 
Li kewsee the question of whether the sovernment should intervene to do some- 
thing for the benefit of individuals is not strictly a part of the question 
of individual liberty but Mill treats it and the reasons he gives for oppos- 
ing such intervention are instructive. He says, in substance, that the thing 
‘to be done is likely to be better done by individuals than by the sovernment, 
that even if it were not better done by individuals it still should be done 
by them for the sake of their ow mental education, ° and that adding unneces= 
sarily to the power of the government is a great evil because it tends toward 


bureaucracy and the absorption of the principal ability of the country into 


the governing body, which is "fatal, sooner or later, to the mental activity | 


and progressiveness of the body itself."* To find the way between the evils 


of bureaucracy and the advantages of centralized power and intelligence “is 


: 


le Mill, LIB, 167. 
2. Ibid., 193. 


3. Ibid., 194. 


4. Ibid., 195 ff. 
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one of the most difficult and complicated questions in the art of govern- 
ment "+ Mill offers the following principle for guidance in this matter: 
“The greatest dissemination of power consistent with efficiency, but the 

greatest possible centralisation of information, and diffusion of it from 
the saneer se? 

Mill's treatment of the problem of governmental interference is 
patently individualistic, belonging to the laissez-faire tradition. It 
closes with the following passares: 

The mischief begins when, instead of calling forth the activity and 
powers of individuals and bodies, it (the government) substitutes its 
own activity for theirs. « « » The worth of a State in the long run, is 
the wrth of the individuals composing it; andes e« « a State which dwarfs 


its men, in order that they may be more docile instruments in its hands 
even for beneficial purposes, will find that with small men no great 


thing can really be accomplished « « e 


— — 


The seme individualism which leads Mill to look with fear upon the power of 
centralized authority leads him to fear education by the state. "That the 
whole or any large part of the education of the people should be in State 
hands, I go as far as any one in deprecating."* The state may require that 
children receive a minimum of education and it may require examinations to 
ascertain whether this minimum has been achieved, but such examinations are 


to be confined to the factual content of these topics. In view of the manner 


| 


in which totalitarien states in modern times dominate education for the 
purpose of indoctrinating individuals with the purposes of the state, Mill's 
warning is not altogether untimely. 

1. Mill, LIB, 201. 

Ze LOCe Cite 


3. Ibide, 204. 
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A final instance of the individualism of Mill's view is to be found in 


| 
his treatment of those forms of individual conduct which may be classed as 


self-indulgence, @eg-, the use of intoxicants, gambling, and fornication. 


Mill holds that these are matters in which legislative interference is not 
“legitimate, although the individual who does harm to others while intoxicated 
is rightfully liable to punishment. The problem created by the existence 


of groups which profit from these forms of indulgence, however, is a problem 


the difficulty of which Mill notes but for which he offers no detailed solu- | 


tion. The principle underlying the attitude of society toward persons ad- 


dicted to intoxicants and gambling is: 
Their choice of pleasures, and their mode of expending their income, 


after satisfying their legal and moral obligations to the State and to 
individuals, are their own concern, and must rest with their ow judg¢g- 


mente 


This statement, like others which are more parenthetical, shows the 
point of departure of Mill's whole philosophy of individual liberty. In one 
parenthetical remark we are told that ". . sliberty consists in doing what 
one desires. . ."” and in enother that ". . .all restraint, qua restraint, 
is an evil. . »"* We may summarize Mill's view, therefore, by saying that 
individual liberty is the absence of restraint in so far as such absence of 
restraint is consistent with no injury to the rights of other individuals 


and with no injury to society as a whole. 


1. Mill, LIB, 178. 
2. Ibide, 170. 


3. Ibid., 168. 
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Ps 
achieved. This principle is taken to justify religious and moral coercion” 


from the pen of Sir James Fitzjames Stephen (1829-94), who was a British 


legal and political theorist, antidemocratic in his point of view. 


only necessary but justifiable, if the end to which it is directed is true 


STEPHEN'S LIBERTY, EQUALITY, FRATERNITY (1873) 


One of the most notable and detailed answers to Mill's essay comes 


His book, Liberty, Equality, Fraternity, offers a point-by-point criticism of 


Mill's essay and presents as an alternative the thesis that force is not 


or good, if the use of force is not too costly in proportion to the end 


for society must be alert to "keep both young fools and old fools out of 


harm's waye If freedom does not like it, let her go and sit on the heights."# 
The atteck on Mill is a curious medley of cogent reasoning, misrepresenta- 
tion, and dogmatic utterance.” Let us turn to some of the main points of 
Stephen's criticism. 

One point made early in the attack is that morality and religion are 


both coercive systems, and the coercion is for purposes which cannot be | 


included under Mill's principle of “self-protection." Moreover, if Mill's 


1. Smellie, Art. 1, 385. 


| 
= oF oe OF Or oe Oe ee ee 
/ 
| 
2e Stephen, LEF, 49. | 
3e Ibide, 15-16 ff. and 142-56. | 
4. Ibid., 188. 
5. For instences of dogmatism consider (a) the assertion that men 
are to be forbidden to deny the truth of the doctrines of God and the future 
life, (b) the contention that the belief that persecution is alien to Christi- 


anity is a belief which is populer “with the class who feel more than they 
think" (100-101), and (c) the outburst against fornication (126). 
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but to politics. That the principle, "Let every man please himself," is 


is it to be supposed that Mill proposed this as an adequate moral principle-- | 


two types of coercion are the same. 


principle were applied to religion and morals it would deeeroy youn 


The only moral system which would comply with the principle stated 
by Mre Mill would be one capable of being summed up as follows: -=-'Let 
every man please himself without hurting his neighbour;' and every 
moral system which aimed at more than this . . . would be wrong in 
principle. This would condemn every existing system of moralse” 


A similar argument is used in the case of relizion.® 


One might answer Stephen at this point by calling attention to the 


fact that Mill's principle is not intended to apply to morals and relirion 
destructive of morality is, of course, true, but it is irrelevant. Neither 
as anyone who has read Mill's Utilitarianism knows. As to the coercive 


character of of religion and morality, it may be said that coercion under the 


stress of reasons which the individual is free to accept or reject is one 


thing, while coercion under the stress of punishment from the sovereign 


power is qite another. Nothing but confusion comes from implying that the 


An argument in Stephen's second chapter against Mill's agrument in 


favor of freedom of thought is similarly beside the point. By recasting 


Mill's argument in a less cogent form Stephen finds it easy to answer. He 
correctly quotes Mill as holding that "If any opinion is compelled to silence, 
that opinion may, for aught we can certainly know, be true. To deny this is | 


to assume ovr ow infellibility."4 He notices Mill's further proposition 


1. Stephen, LEF, 11-15. 
2e Ibids, ll. 
3. Loce cite 


4. Ibide, 34. 
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} there is the greatest difference between presuming an opinion to be 
| true because, with every opportunity for contesting it, it has not 


its refutation. Complete liberty of contradicting and disproving our 
opinion is the very condition which justifies us in assuming its 
truth for purposes of action; and on no other terms can a being with 
human faculties have any rational assurance of being right.1 

1 | 

Stephen, however, affirms that these two propositions from Mill imply the 
‘following "No one can have a rational assurance of the truth of any opinion 
whatever, unless he is infallible, or unless all persons are absolutely free 
to contradict it.*° Stephen is sure that we have a rational knowledge of a 
great many things (the existence of London Bridge, or the river Thames) 


whether others are, or are not at liberty to contradict them. This is, how- 


ever, a shoddy analysis. Mill's contention that certain knowledge of the 


falsity of en opposing opinion implies infallibility, is true. But Stephen's , 


assertion that rational assurance of any opinion implies infallibility, is 
a different assertion altogether; it is not implied by the former contention; 


and it is false. Likewise, the free presentation of rational considerations 


against an opinion is not the same thing as the right of "all persons (to be) 


absolutely free to contradict « . ." 
Stephen's criticism of Mill's remaining arguments in favor of freedom 


of thought reveal the essential weakness of Stephen's whole attack, namely, 


his confidence in force and his lack of confidence in reason. He summarizes 


Mill's last two arguments by saying that they apply exclusively to "that 
small class of persons whose opinions depend principally upon the conscious- 


ness that they have reached them by intellectual processes correctly 


1. Stephen, LEF, 35-36. 


2. Ibid., 36. 


been refuted, and assuming its truth for the purpose of not permitting 
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‘performed."+ Stephen finds this objectionable because "the incalculable 


majority of mankind form their opinions in quite a different way, and are 


Moreover, freedom of thought destroys "zealous" belief. "If you want zeal- 


ous belief, set people to fight. . « » Unlimited freedom of opinion may be a. 


very good thing, but it does not tend to zeal. . af cule hardly needs remark- 


ing that the substitution of zeal for reason in the settlement of social 
questions is the surest way to cancel all possibility of an intelligent 
settlement. 

As a descriptive statement of how the multitude behaves Stephen's 
assertion would carry more weight. But the assertion is not descriptive; it 
is normative. "The minority," he tells us, “gives way not because it is 

convinced that it is wronz, but because it is convinced that it is a minor- 


ity."4 He holds that “though compulsion and persuasion go hand in hand. . 


_the lion's share of the results obtained is due to compulsion . . 25 


Coercion for the purpose of establishing and maintaining morality, and coer- 


cion for the purpose of establishing and maintaining religion are common and 


legitimate forms of coercion as are coercion for the purpose of establishing 


alterations in existing forms of government and coercion for the purpose of 


“altering social institutions.” It is true that Stephen holds that coercion 


is not justified unless its end is true or right, but does this mean that 


1. Stephen, LEF, 40. 
2- LoCe Cite 
Se LOCe Cite 
4. Ibid., 28. 
5. Ibid., 27. 


6. Ibid.e, 15. 


attached to them because they suit their temper, and meet their wishes e . ne 
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the ends of coercion are to be formulated in the free court of rational dis- 


cussion? Wot at alls “Each is a case of coercion, for the sake of what the 


persons who exercise coercive power regard as the attainment of a zsood objectitt 


al « e e Every one who has to do with legislation must find, that laws | 
| must be based upon principles, and thet it is impossible to lay down any | 
principles of legislation at all unless you are prepared to say, I am | 
right, and you are wrong, and your view shall give way to mine, quietly, 
gradually, and peaceably; but one of us two must rule and the other 
must obey, and I mean to rule. 


Admitting that “laws must be based upon principles," the main question | 


ae the point of view of a philosophy of liberty is: What are those prin- 
ciples? Mill faces that question; Stephen side-steps it. He gives us instead 
i justification of the practice of coercion which contains no principle that 
could be regarded as rational, just, or adequate as the foundation for a | 


philosophy of liberty. When a minority comes to power and when they "have 


made up their minds as to what is true, they will no more tolerate error 
for the sake of abstract principles about freedom than any one of us tolerates 
a nest of wasps in his garden."® Whether the minority happens to be right oa 
lat is beside the point since reason has little or nothing to do with the 


decisions about which they are so "zealous." Stephen says, "I should say | 


that doctrines come home to people in general .« - e in so far as they happen 


eS 


to interest them and appear to illustrate and interpret their own experiences" 


The analysis might be pursued further, but wnat has been said is 


sufficient to reveal the principles at work. A moment's reflection will 


show that these principles are sufficient to justify the Spanish Inquisition | 


» 1. Stephen, LEF, 15-16. 
2e Ibide, 57. 
3e Ibid., 82. 


4. Loce cit. / 
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or the tyrannical Giitdborship ofa PEt? s.toxionted siaetiey) sitasuen 
‘Stephen personally would have no part of either. What he would prefer to 
endorse, however, and what his principles commit him to are unfortunately 
very different things. Had he had the advantage of the political experi- 
ences of Europe in the third and fourth decades of the twentieth century 
to guide him rather than experience with British Imperialism in the last 
‘decades of the nineteenth century he might have been more scrupulous in the 
formulation of his principles, for the events of those years of the twentieth 
century in Germany, Italy, and Russia are the logical extension of his 


principles and we can now see that instead of preserving liberty those prin- 


ciples have crucified her. 
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- AUTOBIOGRAPHICAL SKETCH 


The writer was born in Terre Haute, Indiana, March 27th, 1906, the 
first of three children born to Claude We Furgeson and Stella Martin Furgesone 
He received the usual introductory education in the public schools of Terre 
Haute, graduating from Garfield High School in 1924. In the same year the 
writer entered De Pauw University, receiving from that institution the A. Be. 
degree in 1928. In 1929 the writer entered Boston University School of 
Theology, and, in connection with the pursuit of theological studies, re- 
ceived from the Graduate School of Boston University the M. A. degree in 1931. 
In 1932 the writer was awarded the S. T. Be degree from the School of Theol- 
ogy, following which he began study for the doctorate in the Graduate School 
of Boston University. The academic year 1933-34 was spent in studying phi- 
losophy and psychology at Harvard Universitye 

Since 1931 the writer has been a minister in the New England Southern 
Conference of the Methodist Episcopal Church, having received his final 


ordination in that body in 1935. 
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